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(See Rule 23)

 true copy of the

“I/We certify that the above is a........coovi ...
, ) true copy of an entry or entires in the
- e e coand that. .. veeeevvniieiiienn .., e .

....................................................................

I/We have compared the above copy with the original and entry or
entries and found it/them to be correct”.
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under sub-section (1) of section 43 or of the
authorities granting copies under section 46 of

‘ the Act.

(R, H. . Extra, dated 23-11-1990, P, 2273-2287.)
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An act to consolidate and amend the law relating to Co-operative Societies
in Himachal Pradesh

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Nineteenth Year of the Republic of India as follows:—

CHAPTFR 1

PRELIMINARY

1. Short title, extent and commencement.—(1) This ‘Act may be
called: the Himachal Pradesh Co-operative Societies Act, 1968.

1. For Statemént of Objects and Reasons, see R. H. P. Extra., dated the 10th June, 1972,

p. 514.
2. For Statement of Objects and Reasons, see R.‘H. P. Extra., dated the 17th

March, 1976, p. 875.
For Statement of Objects and Reasons see R. H. P, Extra, dated 12-4-78 p. 346.

For Statement of Objects and Reasons'see'R..H. P.:Bxtra,dated .21-1-1981 p. 220
For Statement of Objects and Reasons see R. ‘H. P. ‘Extra.-Dated6:8-86 :p. 1363
effective w. e. f. 7-1-1988 vide Not. No. Co-opertive. E(11)21/74-IV, dated 30-12-1987
published in R. H. P, Extra, dated 26-4-1987, p. 582.

paw
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It extends to the whole of Himachal Pradesh.

(3) Itshall comsinto force on such date as the State Governmant may,
by notification in the Ofizial Gazette, appoint in this behalf,

2. Definjtions.—In this Act , ualess there is anything repazaant in
the subject or context,—

@

“Bye-law” means a bye-law registered or decmed to have been
registered under this Act; and includes a registered amendment of
the bye-law ;

*[(1-a) “Collector™ means the Collector of a district and includes a

@
©)
“

(5

©

Deputy Commissioner and any other officer specially appointed by
the State Government to perform the functions of the Collector
under this Act:]

“Committee” means the governing body of a Co-operative socicty,
by whatever name called, to which the management of the affairs
of the co-opearative society is entrusted;

“Co-operative society’” means a society registered or deemed to be
registered under this Act;

“Co-operative society with un-limited liability” means a Co-
operative society the liability of whose members is unlimited for
the purpose of contributing jointly and severally to any deficiency
in the assets .of the society in the event of its being wouand
up;

“Co-operative society with limited liability” means a Co-operative
society having the liability of its members limited by its bye-laws
to the amount, if any, unpaid on the shares respectively held by
them or to such amount as they may, respectively, thereby, under-
take to contribute to the assets of the society in the event of its
being wound up;

“Co-operative year”” means the year beginning from Ist July to
30th June, or as may be prescribed by the Government for keeping
the accounts of a Co-operative society; : e

%[(6-A) ““Deposit Insurance Corporation ”’ means the Deposit Ifisu-

™

®
®)
(10)

rance and Credit Guarantee Corporation established under
section 3 of the Deposit Tnsurance and Credit Guarantee Corpora-
tion Act, 1961 (47 of 1961] ;] '

“dispute” means any matter capable of being the subject of civil
litigation and includes a claim in respect of any sum payable to or
by a Co-operative society whether such claim be admitted or
not; : '

“family” means husband, wife and un-married sons -and
daughters ; ‘ ‘
“Federal society” means a society not less than three-fourth of

“members of which are societies; )

“member” means a person joining in the application for the
registration of a Co-operative society and a person -admitted to
membership after such registration in- accordance .with this
Act, the rules and the bye-laws, and includes a nominal and an
associate member; : , S :

1. The Act enforced w. e. £, the 14th January - 1971 vide Not: No. 5-8/6§-Co-0p (S)
dated the 13th January, 1971, published in R. H, P. Extra dated 14-1-1971 p. 15.
2. (l-a)Ins by H. P. Act No. 150f 1972, Sec. 2,
3. (6-A)” Added vide H. P. Act No..13 of 1981, ..
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(11) “Officer” means the President, Vice-President, Chairman, Vice-
Chairman, Secretary, Assisatant Secretary, Manager, Member of a
Committee, Treasurer, - Liquidator, Administrator and: includes
any other person empowered under the rules or the bye-laws to
give directions m . regard to the business of a co-operative
society

(12) “Registrar” means Registrar of Co-operative Societies appointed
under section 3, and includes any person-appointed to-assist the
Registrar on whom all or any of the powers or duties of the Regi-
strar havé been or has been conferred or imposed, under this Act;

(12-A) “Reserve Bank” means the Reserve Bank -of India consti-
tuted under the Reserve Bank of India: Act, 1934 (2 of 1934);]
(13) ““Rules” means rules made or deemed to be made under this
Act; i
(14) “‘prescribed” means prescribed by rules made under this
- Act; S , .
(15) “Society” or “Registered society”’ -means -a . Co-operative
-sociéty registered or deemed to be registered ‘- undér this
Act; )

(16) “‘State Government” or “Government” unless- expressed other-

wise, means the Government of Himachal Pradesh;

(17) ““State” means the 2[State of Himachal Pradesh];

(18) “Official Gazette” means the Rajpatra, Himachal Pradesh;:and

(19) “Financial bank” means a Co-operative sociéty the objects of
which-include the création of funds to be lent to other co-operative
societies. ‘

~ CHAPTER ' IT

REGISTRATION ‘- OF CO-OPERATIVE SOCIETIES

3. Registrar.—(1) The State Government may-appoint® a‘person to
be Registrar of Co-operative Societies for the State and may appoint® any
other person to assist him, )

(2) The State Government may, by gener'al or: special order, confer
on any person' appointed to assist the Registrar all or any of the powers of
the Registrar under this Act.

(3) Every person appointed to assist the Registrar shall exercise the
powers conferréd on him uader sub-section(2) subject to the general guidance,
superintendence and control of the Registrar.

4. Societies which may be registéred.—Subject to the provisions of
this Act, and any rules framed thereunder, a Co-operative society which: has,
as its objeots, the promotion of the .economic and social interests of its
members or the publi¢: in accordance with-the Co-operative principles, or a
Co-operaitve society established with the object of facilitating the operations
of such a society, including a society formed by the division of any existing
Co-operative society or amalgamation of existing Co-operative societies, may
be registered under this Act. :

1. (12-1)added vide H. P. Act No. 13 of 1981, o
2. Subs. for “the Union Territory of Himachal Pradesh” by A.O. 1973.
3. Forappointments and conferment of powers under sec, 3, see Not. appended
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5. Registration with limited or un-limitad liability. ~—(1) A Co-opgrative
socCiety may be registered with or without limited habrhty

Provided ‘that —

(i) the liability of a ‘Co-operative society of which any: mmber isa
Co-operative society shall ‘be. limited; and

(if) no Co-operative society shall be registered asa society with unlimit-
ed liability if, amongst its objects, it also includes any object other
than the advancement of loans to its membes.

(2) The word ‘limited’ or its equivalent in any Indian language shall
be thelast word inthe name of Co-operative society registered or deemed to be
registered under this Act with limited liability.

6. Restrictions on holding of shares.-—In any Co-operative society, no
member other than the ‘State Government or any other Co-operative society
shall—

(@ hold more than such portion of the total share capital of the society
not exceeding one-fifth thereof as may be prescnbed or

(b) have or claim any interest in the shares of such socxety excezding
ten thousand rupees:

Provided that the State Government may, by notification in Official
Gazette, specify, in respect of any Co-operative society, a higher maximum
than one-fifth of the share capital or a higher amount than ten thousand
. Tupees, as the case may be.

7. Application for registration.—(1) An application for the regis-
tration of a Co-operative society shall be made to the Registrar in.such form
as may ba prescribed and the applicants shall furnish to him all such informa-
tion about the society as he may require.

2 Every such application shall conform to the following :—

{a) the application shall be accompanied by three copies of the bye-
laws of ‘the co-operative society;

(b) - where all the applicants are individuals, the number of applicants .
shall not be less than ten, each of such ten persons being a - member
of a different family and competent to contract under section 11
of the Indian Contract Act, 1872 (9 of 1872), and where all the
applicants are not individuals, the number of such applicants
shall not be less than five;

(o) every one of the applicants who is an individual shall be abo‘vc
the age of 18 years; and

(d_ where the objects of the Co-operative society include the creation
- of funds.to be lent to its members and where all the applicants are
individuals, the applicants shall reside in the same town or village
or in the sams group of villages, or belong to a common interest

or pursue the same occupation,
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(3) The applicatibn shall be signed,—

(a) inthe case of society of which no member is a Co-operative society>
by all individuals as qualified in accordance with the requirement
of clause (b) and clause (¢) of sub-section (2); and

~ (b) in the case of a society of which a member is a soceity, by a duly
authorised person on behalf of every such society, and where all
the members of the society are not socicties, by all other
members. B

8. Registration.—(1) If the Registrar is satisfied—

(a) that the application complies with the provisions of this Act and
the rules; :

(b) that the aims of the proposed society are in accordance with
section 4; )

(c) that the aims of the proposed society are not inconsistent with the
principles of social justice;

(d) that the proposed bye-laws are not contrary to the provisions of
this Act and the rules; and

() that the proposed society has reasonable chances of success;

he may register the society and its bye-laws. .

(2) The application for registration shall be diéposed of by the Regis-
trar within a pericd of ninety days from the date of receipt thereof by him.

(3) If the Registrar fails to dispose of the application within the period
specified in sub-section (2), the applicant society shall be deemed to have
been registered. ‘ ' :

(4) When the Registrar refuses to régister a society, he shall communi-
cate the order of refusal, together with the reasons therefor, to such of the
applicants as may be prescribed. '

9. Evidence of registration.—Where a Co-operative society is regis-
tered uder this Act or is deemed to have been registered under sub-section (3)
of section 8, the Registrar shall issue a certificate of registration signed by
him, which shall be conclusive evidence that the society therein mentioned
is a society duly registered under this Act, unless'it is proved that the regis-
tration has been cancelled.

10. Societies to be bodies corporate.—The registration of a Co-opera-
tive society shall render it a body corporate by the name under which it is
registered, having perpetual succession and a common seal, and with power
to hold property, enter into contracts; institute and defend suits and other
legal proceedings and to do all things necessary for the purposes for which it
is constituted.

11, Amendment of bye-laws of a Co-operative society.—(1) No
amendment of any bye-law of a Co-operative society shall be valid unless
approved by the resolution of a general mecting and registered under this
Act for which purpose three copies of the amendment shall be forwarded
to the Registrar as prescribeds ' '
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(2) If the Registrar is satisfied that the proposed amendment—

(i) is not contrary to the provisions of this Act and the rules,
(7)) does not conflict with Co-operative principles, .
(@) will promote the economic or social interest of the members of
the society,
(#v) isnot inconsistent with the principles of social justice, he may regis-
ter the amendment.

(3) - When the Registrar registers an amendment, he shall forward to
the society a copy of the registered amendment together with a certificate
signed by him and such certificate shall be conclusive evidence that the amend-
ment has been duly registered.

(4)  Where the Registrar refuses to register an amendment of the bye-
laws, of a Co-operative society, he shall communicate the order or refusal
together with the reasons therefor to the society.

(5) Any amendment which is not disposed of by the Registrar within

- 90 day s of its receipt, shall be deemed to have been registered under this Act

and the provisions of sub-section (3) of this section shall apply to such
amendment,

(6) An amendment of the bye-laws of a Co-operative society shall,
unless it is expressed to come into operation on a particular day, come into
force on the day on which it i s registered.

1[11-A.—Power of the Registrar, to direct amendment of bye-laws.—

- (1) Ifitappears to the Registrar that an amendment of bye-laws of a society

is necessary or desirable in the public interest or in the interest of the society

or in the interest of Co-operative movement, he may call upon the society in

writi}fgg to make the requisite amendment within such time as he may
specify,

(2) Ifthe society fails to make the amendment within the time specified,
the Registrar may, after giving the socicty an opportunity of being heard,
register such amendment and issué to the society a copy of such amendment
certified by him. With effect from the date of registration of such amend-
ment in the aforesaid manner the bye-laws shall be deemed to have been
duly amended and the bye-laws as amended shall be binding on the society
and its members.

(3) The certified copy issued under sub-sectinon (2) shall be conclusive
evidence that the amendment has been duly registered.] .

12. Change of name and its effect.—(1) A Co-operative society may,
by an amendment of its bye-laws, change its name.

(2) Where a Co-operative society changes its name, the Registrar shall
enter the new name in the register of Co-operative societies in the place of the
former name and shall amend the certificate of registration accordingly.

. (3) The change of name of a Co-operative society shall not affect any
vights or obligations of the Co-operative socicty, or of any of its members or

1. Added by H. P. Ord. No. 4 of 1975, Sec. 2 (replaced by H. P. ActNo. 7 of 1976).
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past members or deceased members ; and any legal proceedings pending may
be continued by or against the society under its new name,

13.  Change of liability.—(1) Subject to the provisions of this Act and
the rules, a Co-operative society may, by an amendment of its bye-laws,
change the form or extent of its liability.

(2) When a Co-operative society has passed a resolution to change the
form or extent of its liability, it shall give notice thereof in writing to all
its members and creditors and notwithstanding any bye-law or contract to the
contrary, any member or creditor shall, during .a period of 3 months from
date of service of the notice upon him, have the option of withdrawing his
shares, deposits or loans, as the case may be.

_ (3) Any member or creditor who does not exercise his option within the
plc;nod specified in sub-section (2) shall be deemed to have assented to the
change.

(4) An amendment of a bye-law of a Co-operative society changing the
form or extent of its liability shall not be registered or take: effect until,
either—

(@) the assent thereto of all members and creditors has been obtained,
or

(b) all claims of members and creditors who exercise the option referred
to in subsection (2) within the period specified therein have been
met in full. ’ . '

14. Amalgamation, transfer of assets and liabilities, conversion and
division of societies.—(1) A Co-operative society may, with the previous
approval of the Registrar and by resolution passed by a three-fourth majority
of the members present and voting at a special general meeting of the society.—

(a) transfer its assets and liabilities in whole or in part to any other
society ;

(b) divide itself into two or more Co-operative societies and form as
such new societies ;

(¢) convert itself into any other class of society and form as such a new
class of society: ‘

1[Provided that in case of an insured Co—operative bank; no resolution
under this sub-section shall be passed without the prior approval in
writing of the Reserve Bank of [ndia.]

(2) Any two or more Co-operative societies may, with the previous:
approval of the Registrar and by a resolution passed by a three-fourth majo-
rity of the members present and voting at a special general meeting of each
such society, amalgamate themselves and form a new society.

1. Proviso added vide Act No. 13 of 1981
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- (3) The resolution. of a C€o-operative society under sub-section (D
or sub-section (2) shall-contain all particulars of the transfer, division, con.
version or amalgamation, as the case may be.

(4) When a Co-operative society has passed any such resolution, it
shall give notice thereof in writing to all its members and creditors and,
notwithstanding any'bye-laws or contract to the contarary, any member
or créditor shall during the period of three months of the date of service
of the notice upon him, have the option of withdrawing his shares,
deposits or loans, ag the case may be.

(5) Any member or creditor who does not exercise his option within
the period specified in sub-section (4) shall be deemed to have assented to
the resolutoin,

(6) A resolution passed by.a Co-operative society under this section shall
not take -effect -until, either.-—

(@) the assent thereto of all the members and creditors has been obtain-
ed, or

(b) all claims of members and creditors who exercise the option re-
ferred to in sub-section (4) within the period specified therein,
have:been met in full.

(7) When a resolution passed by a society under this section involves
transfer of any assets and liabilities, the resolution shall, notwithstanding
anything contained in any law for the time being in force, be sufficient
conveyance to vest the assests and liabilities in the transferee without any
further assurance.

[14-A. Power to direct amalgamation, conversion and re-organisation
of societies,—(1) Where the Registrar is satisfied thatit is essential or de-
sirable in the publicinterest or inithe interest of Co-opeerative movement or
for the purpose of securing the proper management of any society or societies,
that two or more societies should be amalgamated or should be re-organised
or should be converted into any other class of society or that any society or
societies should transfer assests and liablities thereof in whole or in part in
equal proportion to the total assets and liabilities, to any other society, then
notwithstanding anything contained in the last preceding section but subject
to'the provisions of this'section, the Registrar may order such:amalgamation or
re-ofrganisation or ¢onversion or transfer of assests and liablities of such society
or societies, as the case may be, and with such constitution, property, rights,
interests, liabilities, duties and obligations as may be specified -in the order.

(2) No order shall be made¢ under this section unless the Registrar, after
inviting the suggestions and objections in writing from the concerned
society or societies or members or creditors thereof and also the concerned
financing Bank or Banks, has considered and made such modifications in the
proposed order as may seem to him desirable in the light pf such suggestions
and objections, which may be received by him within sixty days from the
date of inviting such suggestions and objections.

—

1. Added by H. P. Ord. No. 4 of 1975, Sec. 3 (replaced by H. P. Act No. 7 of 1976).




176 H.P. ACTS, NOTIFICATIONS AND RULES (H.p. CODE VOL. 111)

- (3) The order referred to in sub-gaction (1) may contain such in ciden-
tal, consequential and supplemental provisions as may, in the opinion of the
Registrar, be necessary to give effect to the amalgamation or the re-organi-
satlonbor the conversion or the transfer of assets and liabilities, as the case
may be.

(4) Every member or creditor of such of the societies to be-amalgamated
or re-organised or converted or whose assets and liabilities are to be transferred
who has objected to the schems of such an amalgamation or re-organisation
or conversion or transfer of assets and liabilities under sub-section (2) of this
section and his objection remains unsatisfied, withinthe period specified
in the order, shall be entitled to receive his share or interest or depos it
or loan or other dues, as the case may be.

. (%) Oathe issueofanorder undersub-section (1)the provisions con-
tained in sub-section (7) of section 14 shall apply to the societies so amalga-
mated or re-organised as if such an amalgamation or re-organisation was

made under that section.]

15. Cancellation of registration certificate of Co-operative societies in
certain cases.—(1) When the whole of the assets and liabilities of a Co-opera-
tive society are transferred to another society in accordance with the pro-
visions of section 14, the registration of the first mentioned society shall
stand cancelled and that society shall bz deemz=d to have baaa dissolved
and shall cease to exist as a corporate body.

(2) When two or more Co-oparative societics are amalgamated into a
new Co-operative society in accordance with the provisions of section 14, the
registration of each of the amalgamating societies shall stand cancelled on the
registration of the new society and each such society shall be deemad to have
been dissolved and shall cease to exist as a corporate body.

(3) Where a society divides itself into two or more societies in accol.
dance with the provisions of section 14, the registration of that society shall
stand cancelled on the registration of new societies and that society shall
be deemed to have been dissolved and shall ceaseto exist asa corporate
body. ’

(4) When a Co-operatise society is converted from one class to an-

other in accordance with section 14, the registratioa of the first mentioned

class of society shall stand canczlled and socjety shall bs deemz>d to have
been dissolved and shall cease to exist as a corporate body.

16. Partnership of societies.—(1) Any two or more societies m1y, with
the prior approval of the Registrar; by resolution passed by thres-fourth
majority of the members present and voting at a special gensral mseting of
each such society, enter into partnership for carcying out any spacific
business or businesses provided that each mamber has had clear ten days’
written notice of the date of the mesting.

(2) Nothing in the Indian Partnership Act, 1932 (9 of 1932), shall apply
to such partnership, o
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Cuapter-11T -

MEMBERS OF CO-OPERATIVE SOCIETIES AND THEIR RIGHTS
AND LIABILITIES

17. Persons who may become members.—No person shall be admitted
to membership of a Co-operative socjety except the following , namely:—

(@) an individual competent to contract under section i1 of the Indian
Contract Act, 1872 (9 of 1872);

(b) any other registered society (except a socisty under liguidation pro-
ceedings) ; «

{¢) State Government ; and .

(d) such class or classes of persons or associations of persons as may
be notified by the State Government in this behalf.

18. Nominal or associate members.—(1) Notwithstanding anything
Contained in section 17, a society may also have the following kinds of
members :—

(a) nominal members; and
(b) associate members.

(2) (@) A person with whom the Co-operative society has or proposes to
have business dealings may be admitted as a nom:nal member.

(b) In the school stores or any other such societies, a minor may be
admitted as an associate member.

(¢) A nominal or an associate member shall have no right to share in
the profiis of the society, nor shall he be eligible for the membership of the
committee, nor shall he be entitled to such privileges and rights as may be
specified in the bye-laws of the society in preference over a member,

(3) Save as provided in this section, a nominal or an associate member
shall have such privileges and rights of a member, as may be specified in the
bye-laws of the society.

19. Members not to exercise rights till due payment made.—No
member of a society shall exercise the rights of a member unless he has made
such payments to the society in respect of membership or has acquired such
interest in the society as may be prescribed by the rules or the bye-laws of such
society. :

20. Votes of members.—Every membar of a society shall have one
vote, in the affairs of a society : :

Provided that—

(a) nominal or associate member shall not have right of vote ;

(b) in the case of equality of votes, the Chairman shall have a casting
vote;
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(¢) where the Government is a member of the soc
nominated Yunder section 35 or appoiuted as mar
under Section 35-8] by the Government on the commi
one vote ;

(d) where a share of a society is held jointly by more than one person,
only the person whose name stands first in the share certificate and
in iis absence, in the member register shail have the right to cast
one vote ; and A '

(¢) save as otherwise provided in the bye-laws, a m
share of a deceased member is transforred undes
not be entitled to vote. -

ty, e;zmh_ person
sing Direcior
ttee shall have

o

to whom the
on 23 shall

21. Manner of exercising vote.—(1) Every member of a society shall
exercise his vote in person and no member shall be psrmitted to vote by
proxy. ‘ ,

(2) Notwithstanding anything contained in sub-section (1), the socisty
which is a member of another society, may appoint such number of its
members as may be prescribed, to vote in the affairs of such other society.

22. Restrictions on traasfer of shaves or imterest.—(1) The trauvsfer of
a share or interest in the capital of a socisty shall be subject to such conditions

and restrictions, as to the maximum holding as are spscified in section 6.
(2) A member shall not transfer any share held by him or his interest in
the capital or property of any society or aiy part thereof unless—

(@) he has held such share or interest for not less than one year ;

(b) the transfer is made to the society or to a member of the society or
to a person whose application for membszrship has been accepted
by the society ; and

(¢) the committee has approved such transfer.

23. Transfer of interest on death of a mamber.—(1) On the death of a
member of a society, the society shall transfer the shave or intsrest of the
deceased member to a person or persons nominated in accordance with rules
or if no person has been nominaied, to such person as may appear to the
committee to be the heir or lsgal representative of the deceased member:

Provided that such nominee, heir or legal representative, as:the case
may be, is admitted as a member of the society :

Provided further that nothing in this sub-section shall prevent a minor
or a person of unsound mind from acquiring by inheritance or otherwise the
share or interest of a deceased member in a Co-operative society.

(2) Notwithstanding anything contained in sub section (1), any such
nominee heir or 1egal representative, as the case may be, may require the
~

society to pay to him the value of the share or interest of the deceased member
ascertained in accordance with the rules. :

1. Inserted vide H. P. Act No. 20 of 1985 (Sec. 2) effective w.e.f. 7-1-88 'vide Not. No.
Co-op. E (1I) 21/74, dt. 30-12-87, published in R. H. P. Extsa, dt.26-4-88 P, 582,
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(3) A Society may pay all other moneys due to the deceased member
from the society to such nominee, heir or legal renrcsentative, as the case

may be.

(4) All transfers and payments made by a society in accordance with the
provisions of this section shall be valid and effectual against any demand
made upon the society by any other person.

24, Disposal of share or intercst of expelled, vesigned or insane
members.—When a member of a society is expelled or resigns in accordance
with: the rules or the bye-laws, or when a member becomes insane,—

(a) his share or interest shall be transferred to another person qualified
to be the transferee in accordance with the provisions of section 22,
and the value thereof determined in accordance with the rules,

hall be paid to such member or, if he is insane, to any person

ppointed to manags his properties uander the Indian Lunacy Act,

912 (4 of 1912) ; or

5
a
1

(b) in case of a society with unlimited liability if the bye-laws so provide,

the value of his shares or interest determined in accordance wth the

rule , shall be paid to him, or, if he isinsane, {0 any person

appointed to manags his properties under the indian Lunacy

Act, 1912 (40f1912),

25, Disposal of moneys due to an expelled or resigned or imsane

member.— A}l sums calculated” in accordance with the rules to be due from
a society to a member, other than payments in respect of the share or

interest of such member of the society, shall, subject to the provisons of
section 22, be naid-=

() in the case of a member who has been expelled or has resigned from
a society, to him; gnd

(b) in the case of a member who has become insaue, to any person
appointed to manage his properties under the Indian Lunacy Act,

1912 (4 of 19172).

Px

26, Rights of wmembers tosee books, ete.—(1) Every society shall keep
opsn to inspsction for its members or non-members froe of charge, at all
recasonable times, at the registered address of the socicty—

{a) a copy of'this .
{b) a copy of the ru
{¢) a copy of the by

(2) All registers and records of a society except books and other docu-
ments relating to accounts other than one’s own shall be open to inspection
in the office of the socicty by any member of such society on payment of
such fes as inay be specified in the bye-laws.

(3) Subji

SCt to 5

uch conditions and payment of such fee as may Do

specified in the b s, the soeciety shall, on an anplication made by any
member ant him a cortified cony of such records or registers or

extracts 1
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+27. Share orinterest not liable to attachment.—Subject to the provis-
ions of section 42, the share or interest or contribution of a member in the
capital of a registered society shall not be liable to attachment or sale under
any decree or order of a court, in respect of any debt or liability incurred
by such member, nor shall a receiver under the Provincial Insolvency Act,
1920 (5 or 1920), be entitled to have any claim on such share interest or
contribution.

. 28. Liability of members.—The members of a society shall, upon the
winding up of the society, be jointly and severally liable to contribute to-
wards any deficiency in the assets of the society—

(@) in the case of a snciety with unlimited liability, without limit; and

(b) in the case of a society with limited liability, subjectto such
limitaton of amount as may be provided in the bye-laws.

29 Liability of past member and estate of deceased member.—(1)
Subiject to the provisions of sub-section(2), the liability of a past member or
of the estate of a deceased merber of a co-operative society for the debts
of the society as they existed— : :

(@) in case of a past member, on the date on which he ccased to bea
member;

(b) in the case of a deceased member on the date of bis death ;
shall continue for a period of two years from such date.

(2) Where a co-operative society is ordered to bz wound up under
section 78, the liability of a past member or of the estate of deceased
member who ceasad to be a member or died within 2 years, immediately
preceding thedate on whichthe order of winding up takes effect, shall
continue untilthe entire liquidation procesdings are completed, but such
lability shall extend only to the debts of the society asthey existed on the
date of his ceasing to be a member or death, as the case may be.

30. Members to farnish information as to their financial position
and alienation of their immovable property—(1) A full, true and accurate
statement of his assets and liabilities shall be furnished-— ‘

(a) by an applicant for membership of a society with unlimited
liability, with his application; :

(h) bya member of a society with unlimited liability when required
to do so by the Registrar or any person authorised by him by a
general or special order or by the financing bank; and

(¢} by a member of any other society, with an application for a loan
or for acceptance as a surety.
‘ (2} A member of a society shall, before the completion of each such
transaction, furpish to the society of which he is a member, full, true and
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accurate information regarding any sale, mortgage, or transfer in any form
whatsoever of his immovable proparty or any portion or share therzof and
regarding any debt proposed to be incurred on the security of such property.

‘ CHAPTER 1V
MANAGEMENT OF CO-OPERATIVE SOCIETIES

31. Final authority in C o-operative s ociety.—The final authority in a
co-operative socisty shall vest in the genera! body of me nbers in a general
meeting :

Provided that where the bye-laws of a co-operative society provide for
the constitution of a smaller body consisting of delegatas of members of the
society elected or selected in accordance with such bye-laws, the smaller
body shall exercise such powers of the general body as may be prescribed
or asmay be specified in the bye-laws of the society :

. Provided further that nothing in this section shall affect any powers
conferred on a committee or any officer of a co-operative society by the
rules or the bye-laws. '

32. Annual general meeﬁng.~~~(‘i) A general meeting of every society
shall be held once at least in every co-operative year for the purpose of—

(a) approval of the programme of activities of the society prepared by
the copmittee for the ensuing year;

(b) election, if any, in the prescribed manner o7 the members of the
committee other than the nominated members ;

(@ con's»ideration of the audit report and the annual report ;
(d) disposal of the net profits ; and

() consideration of any other matter which may be brought forward
i accordance with the bye-laws.

(23 Such meeting shall be held not more than 15 moaths after the date
of the last preceding meeting held under sub-section (1) :

_ Provided that the Registrar may, by general or special order, extend the
period for holding such meeting for a further period not exceeding three
months : :

Provided further that if, in the opinion of the Registrar, no such
extension is necessary , or if such meeting is not called by the society within
the extended period (if any) granted by him, the Registrar or any person au-
thorised by him may call such meetingin the manner prescribed and that
meeting shall be deemed to be general meeting duly called by the society ;
and the Registrar may order that the expenditure incurred in calling such a
meeting shall be paid out of the funds of the society or by such person or
persons who, in the opinion of the Registiar, were regponsible for the
refusal or failute to convene the general meefing. :
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33. Special general meeting.—(1) A special General Mesting may be
called at any time by the President or by a majority of the membpsrs of a
committee, and shall be called within one month,—

() ona ref}uwtxon in writing of one-fifth of the members of a society
or of members, the number of which i in the bye-laws
for the purpose, whichever is lower, or

(b) at the instance of the Registrar, or

{¢) in the case of a society, which is 2 member of a federal socisty, at
the instance of the committse of such fedaral socisty.

(2) If a spacial general mosting of a socieiy is not called in accordance
with the requisition referred to in sub-section (1), the Registrar or any per -
son authorised by him in this behalf, shall call such mwizxab, and that
myeting shall be deemed to be a mesting duly called by the committee.

(3) The Registrar shall have power to order that the expenditure incurs red
in calling a meeting under sub-section (2) shall bs paid out of the =una>
of the society or by such pmsov or peigons who, in the opinion of the
Registrar, wers responsible for the refusal or failurs to conveno the meeting,

34, Managiag commitice.—The management of every society shall vest
in a managing committes constituted in accordancs with the rules md the
bye-laws, which shall sxercise such powers and p&rform such duties as may be
conferred orimposad respectively, by this Act, the rules and the bye-laws.

33, Y(Nominees of the Government and other nominecs onthe commitiee
of co-operative societies, rament

(i) has subscribed to the share capifal of a co-operative society ;
{i7) has .assisted indirectly in the formation or augmentation Gf the
share capital of a co-operative socisty as pievﬁq:ﬂ undser Ssction
43 ; or
13

g fenrantec,‘ %erﬂ‘“wmmto ay ':ﬂi'oa,l and payment of inte-

the State Government ot
this behalf shall have the 1 nats
exnerience and in the mam‘xw as my be preseribed], ﬁef more than t‘n‘em
members or one-third of the %tal Rum ber of the members of the committee
of the society whichever is less [.] ~

he share capital of 2 co-
05301‘,’14‘1',/@ gQg{@t‘y of h\u wmn;f’pv ag to ¢ 0f rupees five thousand or
more, the emplover shall have sminate two members or one-third
of the ‘total members whichever ig ﬁ@oﬁ on the commitiee of such society.

<

(¢} Where any financing institution notifled in this behalf by the
Governmeant has provided finance to 3 ¢o- 0@ rative qocwty, such fi nancmg
lnqtnaar@n shall have the rlsrht to nomw’!fe one z 1embev on the e:er;

1. S‘ub@ by h P (‘9;”1?\1\) dr

2. ms. vids J ﬂ' Aot

3, Subs. fore:
7-1-1288.
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(2) A member nominated on the commitiee of a co-opesrative socisty
wvader sub-sestion (1) shall hold office during the pleasare of the Stale
Government or the spscified authority or the employer or the financiag insti-
tution, as the case may be,

(3) Where in a co-operative society in which shares have been sub-
scribed or liability by way of guarantes for borrowing has been undertaken
by the Government, exceeding fifty per centum of the working capital of
the sosisty, a di 2123 of 0ninon in respact of any matter arises between
aay memdar of ths comq e nominated undsr sub-section ©)] (@) and
othier members they em the matter shall be reforred by the committee to the
Government wiose decision therson shall bs final and will operate as if
sams  were a decision taken by the committee].

t 5]

1[35-A. Power of Registrar to constitute new committee in ceriain
cases.—(1) Where in any co-operative society, a committee constituted in
accordance with the provisions of this Act, rulss and bye-laws does not exist
the Registrar may, notwithstanding anything to the contrary contained in
this Act or rules or bye-laws, constitute by notification a committee for such
-society consisting of such number of members and not exceeding
“eleven out of whom nst less thaan one-third shall be share-holders of such
society as he may deem fit:

Provided that if thg uum‘ou of the members of the commitiee so consti-
tuted is less thangleven, the Rsglstrar may, from time to time add a member
or members to the committ e.ce.,

(2) A commiites constituted under sub-section (1) shall be deemed to
bz a committee for all the pUIPO3Es of this Act, rules and bye-laws and shall
contina to fanction fm a period of t.vo yOCZ's or until such period as a coim-
mii‘tec for such society is cOHStltuLQd in accordance with the provisions of

this Act, rules and bya-laws, whichaver axpires earlier:

otification extend the period of
©3 years.]

Provided that tae Goveramsnt may by
two years so as not to exceed in the agregate

Y35-B. Appoiatmeat, powers aad fuactions ~f Managing Directors,.—(1)
Where the Goveramsnt has subscribad to the share caplta‘ of a co-opera-
tive socisty to the extent of rupass five lakhs or more, the Government
may, aotwithstand g aaything containad in the bye-laws of the socigty,
nominats ansther mambsr in a:h'tion to those nominated under section
35 and appoint him as Managing Diractor:

Provided that no pc» son shall be appeinted as Managing Director of a
co-operative society unless he is a member of the Indian Administrative
Service or the Himachal Pradesh Administrative Service or Class-I Officer
of the Co-operative Department, except ths Himachal Pradesh State
Co-operative Land Dgvelopment Bank and ths Himachal Pradesh State
Co-operative Milk Federation where technical persons may bs appointe d
as Managing Directors.

1, Added by H.P. Ord. NO. 4 of 1575, Sec. 4 (r=placed by H.P. Act Mo. 7 of 1976).
2. 35-B. Added yide H.P. Act No. 20 0f 1986 effective W.e. f. 7-1-1988.
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{2) A person nominated and appointed as the Managing Director
under sub-section (1) shall be ex-officio member of the comrmit-
tee and shall hold office during the pleasure of the State
Government and shall have a right to participate in the deliberations
of the committee and shall also have the right to vote.

(3) The Managing Director appointed under sub-section (1) shall
exercise such powers as are assigned to him under the bye-laws or
delegated to him by the committee. He shall discharge all such functions,
consistent with the bye-laws as are assigned to him by the Government -
or the Registrar. He shall work under the superintendence and control
of the committee.

(4) The Managing Director of a co-Operative society shali be its
principal executive officer. All employees of the society shaj
function and perfoim their duties under his superintendence ang
control. .

~ (5) The Managing Director appointed under sub-section (1) shall
be .deemed to be on deputation with the society and his salary and
allowances, as determined by the State Government, shall be paid from
the funds of the society.] ,

36. Powers to depute Government servant to manage affairs of a co-
operative society.—The State Government may, on the application of a
society and on such conditions as may be prescribed, depute Government
servant to the service of the society for the purpose of managing its affairs and
the Government servant so deputed shall exercise such powersand perform
such duties as'may be prescribed.

137. Suppersession of c ommittee.—(1) If in the opinion of the Registrar,
a committee of any co-operative society or any member thereof persistently
makes default or is negligent in the performance of the duties imposed on it
or him by this Act or the rules or the bye-laws or commits any act which is
prejudicial to the interssts of the society or its members, the Registrar may
after giving such committee or member, as the case may be, an opportuni-
1y to state its or his objections, if any, by order in writing—

(@) remove the committee ; and
() order fresh election to the committes; or

(i) appoint one or more administrators who need not be members
of the society, to manage the affairs of the society for a period not
exceeding one year specified in the. order which period may at
the discretion of the Registrar, be extended from time to time,
s0, however, that the aggregate period does not exceed five years;
or

(b) remove the member and get the vacancy filled up for the remaining
period of the outgoing member, according to the provisions of this
Act, the rules and the bye-laws.

1, Sabs, by Ord.No. 4 of 1975 Sec. 4 (Replaced by H.P. Act No. 7 of 1976)
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(1-A) Where the Registrar, while proceeding to take action under sub-
section (1), is of the opinion that suspension of the committee or any member
during the pariod of procesdings is necessary in the interest of the co-operative
society , he may suspend such committee or mamber, as the case may be,
- and where the committee is Suspended, make such arrangement as he thinks

proper for the management of the affairs of the socicty till the proceedings are
completed:

Provided that if the committee or member so suspended is not removed,

it or he shall be re-instated and the period of suspension shall count towards its
or his term.

'(2) The Regisirar may fix such remuneration for thie administrator as
he may think fit. Such remunsration shall be paid out of the funds of the
society. ‘ w

(3) The administrator shall, subject to the control of the Registrar and
to such instructions as he may from time to time give, have powers to petform
all or any of the functions of the committee or of any officer of the society and
take all such action: as may be required in the interest of the society.

(4) The administrator shall, at the expiry of his term of office, arrange
for the constitution of a new commtitée in accordance with the bye-laws of
the society.

(5 Before taking any action under sub-section (1) in respect of a co-
operative society, the Registrar shall consult the financing institutions to
which it is indebted.

(6) A member who is removed under sub-section (1) may be disqualified
for being elected to any committee for such period not exceeding three years as
the Registrar may fix and the said period shall commence after the expiry of
the term of the committee from which he is removed]

38. Securing possession of records.—(1) (a)- When the Registrar is
satisfied that the books and records of a society are likely to be supressed,
tempered with or destroyel or the funds and the property of a society are
likely to be misappropriated ; or

(b) If the committee of a co-operative society is re-constituted at a
general meeting of the society, or committsz of a society is removed
under section 37 or if the society is ordered to b2 wouad up under section
78 and the outgoing members of the committes refuse to hand over the
charge of the records and property of the society to the new committee or the

administrator or the liquidator, as the case may be, the Registrar or the person
authorised by him may apply to the magistrate, within whose jurisdiction
the society is functioning, for seizing and taking possession of the records and
property of the society.

(2) Onreceipt of an application under sub-section (1) the magistrate may
authorise any police officer not below the rank of sub-inspector to enter
and search any place where the records and the property are kept or are-
believed to be kept and to seize them and hand over the possession thereof
to the Registrar, or the new committee or-the administrator of the society
ot the liquidator, as the case niay be.
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; _ CHAPTER Y
DUTIES AND OBLIGATIONS OF CO-OPERATIVE SOCIETIES

39. Address of societies.—Every co-cperative society shall have an ad-
dress registered in accordance with the rules to which all notices and commu-
nications may be sent and shall send notice in writing to the Registrar of any
change in address within thirty days of such change.

40 Right of members toservices by society and application for redress.—
(1) Every member shall be entitled to the services available to the members of
the society under the provisions of its bye-laws and such services shall, sub-
ject to availability, berendered to himon his application to the committee.

(2) If any member is refused any service or where the decision of the
committee, on his application for services, is not communicated to him within
a period of thirty days from the date of such application, he nay make an
application to the Registrar for redress, within thirty days from the daie of
receipt of the decision of refusal or wit hin sixty days from the date of appli-
cation to the society, as the case may ba. ’ .

(3) If the Registrar is satisfied that the refusal of any service
is un-reasonable, improper or discriminating, he may, after giving the

ittee an opportunity of making its representation, by order, direct the
¢ to render the seivice,

41. Liability to furaish information.—Every officer and every member
of a society shall furnish such information in regard to the transactions' or
working of the cociety as may bs required of him by the Registrar or an aud-
itor, arbitrator, liquidator or any person conducting an inspection or enquiry.

CHAPTER VI
PRIVILEGES OF CO-OPERATIVE SOCIETIES

42, Charges and set off in respect of shares or interest ¢f membeirs.—A
socisty shall have a charge upon the share or interest in the capital, and on the
depcsits of a member or a past member or deceased member and upon -any
dividend, bonus or profits payable to a member, past member or deceased
member in respect of any debt or outstanding demand owing to the co-opera-
tive society and the society may set off any sum credited or payable to such
member in or towards payment of any such debt :

Provided that no ce-operative bank shall have a charge upon any sum
invested with it by a society out of the provident fund established by it under
section 56.or its reserve fund; and no co-opsrative bank shall be entitled to
set off any such sum towards any debts due from the society.

43. Register of members.—Any register or list of members or shares
kept by any registered society shall be prima facie evidence of any of ths
following particulars entered therein.— .

(@) the date on which the name of a person was entered in such register
or list as a member; i
(b) the date on which any such person ceased to be a member,
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44> Proof of entries in society’s books.—(1) A copy of any entry in
a book of a registered society regularly kept in the course of its business, shall
if certified in such manner as may be prescribed, be recsived in any suit or legal
proceedings, as prima facie evidence of the existence of such entry, and shall be
admitted, as evidencs of the matters, transactions and accounts therein recor-
ded in every case where, and to the same oxtent as, the original entry itself
is admissible.

(2) Mo officer of a society and no officer in whose office the books of a
society are deposited after liguidation shall, in any legal proceedings to which
the saciety or the liguidator isnot a party, be compelled to produce
any of the society’s books o: documents, the contenis of which can be proved
under this section, or to appear as a witness to prove the matiers, transac-
tions and accounts therein rocorded, except under the order of the court or
the arbitrator mads for special canse,

45. Exemptionfrom cempulsory registration of insﬁmmemﬁ.—b{qthing in
clauses (b) and (c) of sub-section (1) of section 17 of the Indian Registration
Act, 1908 (16 of 1908), shall apply to— :

(1) any instrument relating to share in a society notwithstanding that
the assets ofths society consist in whole or in part of immovable
property; or ‘

(2) any debenturs issued by any such society and not creating, de-
claring, assigning limiting or extinguishing any right, title or
interest to or in immovable property, except in so far emtitles
the holder thereof to the security afforded by registered instrument
whereby the society has mortgaged, conveyed or otherwise
transferred the whole or part of its. immovable property or any
interest therein to trustees upon trust for the benefit of the holders
of such debentures; or

(3) any endorsement upon or transfer of any debenture issued by any
such society. ‘ ' :

46. Deduction from salary io meet Society’s claim in certain cases.——{l)
Notwithstanding anvthing contained in any law for the time being in forces
a member of a society may execute an agreement in favour - of the society;
providing that his employer shall be compstent to deduct from the salary or
wages payablc to him by the employer such amount as may be specified in  the
agresment, and to pay to the society the amount so deducted in satisfaction of
any debt or other demand of the society against the member. '

(2) Ontheexecution of such agreement, the employer shall, if so required
by the society by a requisitibn in writing and so long as the society does not
intimate that the whole of such debt or demand has been paid, make the dedu-
ction in accordance with the agreement and pay the amount so deducted to
the society within fourteen days from the date of deduction.

(3) If after the receipt of requisition, made under the foregoing sub-section,
thesmployer at any time fails to deduct the amount specified in the requisition
from the salary or wages payablsto the member concerned, or makes default in
vemitting the amount deducted, to the society, the employer shall be personall
liable for the payment thereof and the amount shall be recoverable on behalf
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of the society from him as an arrear of land revente, and the amount so du®
shall rank in priority in respect of such liability of the employer  as wages in
arrears.

47. Charge on immovable properties of members borrowing loans from
certain societies.—Notwithstanding anything contained in this Actor in
any other law for the time being in force,—

(f) any person who makes-an application tc a society of which he is a
member for 4 loan, if he owns any land or has interest in any land
as a tenant shall make a declaration in the form prescribed. . Such
declaration shall state that the applicant thereby createsa charge
on such land or interest specified inthe declaration for the payment
of the amount of the loan which the society may make to the mem-
ber in pursuance of the application and for all future advances . (if
any) réquired by him which the society may make to him as such
member subject to such maximum as may be determined by the
society together with interest on such amount of theloanand
advances;

(ii) any person. who has taken a loan from a society of which he is 2
member, before the date of coming into force of this Act, and who
owns any land or hasinterest in any land as a tenant and who ha$
not already made such a declaration before the aforesaid date shall,
as sooir as possible, thereafter, make a declaration in the form
and to the effect referred to in clause (i), and no such person shall,
unless and until he has made such declaration, be entitled to exercise
any right as a member of the society;

(iii) a declaration made under clause (i) or (ii) may be.varied at any
time by a member, with the consent of the society in favour of
whick such charge is created;

(7v) no member shall alienate the whole or any part of the:land or
interest specified in the declaration made under clause () or (if)
until the whole amount borrowed by the member together with
interest thereon is repaid in full:

Provided that standing crops on any such land may be alienated with
the previous permission of the society :

Provided further that if a part of the amount borrowed by a member is
paid, the society may, on an application from the member, release from
charge created under the declaration made under clause (7) or (ii), such part
of the movable or immovable property specified, in the said declaration, as
it may deem appropriate, with the dus regard to the security of the balance
of the amount remaining outstanding from the member.

YProvided further that no charge on land need be created if the amount

of loan advanced is less than such amount as may be fixed by the State
Government from time to time by a notification and such loan may be
allowed to any member on his furnishing two sureties from the fellow
members.] :

[. Subs, by H.P. Ord. No. 4 of 1975, sec. 6 (replaced by H, P. Act No. 7 of 1976).
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(v) any alienation made in contravention:of the provisions of clause
(iv) shall be void ; ' ’

(vi) subject to the prior claims of the Government in respect of land
revenue there shall be a first charge in favour of the society onthe
land or interest specified . in the declaration made under clause (i)

- or (i) for and to the extent of the dues owing by him on-account
of the loans and advances ; '

(vii) the record-of-rights shall include the particulars of every charge
on land or interest created under a declaration under clause (i) or
(i1). The halka patwari shall note such charge in the village records
within one week after the receipt of the declaration and shall there-
after return the declaration to the society concerned.

_ 48. Other forms of State aid to Co-operative societies.—Notwithstan-
ding anything contained in any law for the time being in force, the Govern-
ment: may-—

() subscribe to the share capital of a co-operative seciety;
(b) give loans or make advances to a co-operative society ;

(o) guarantee the repayment of share capital of a co-operative society
and dividends thereon at such rates as may be specified by the

Government;

(d) guarantee the repayment of principal and payment of interest
on loans and advances to a co-operative society ; and

(e) give financial assistance in any other form, including subsidies to
any society.

49 Limitation.—(1) Notwithstanding any other provisions: ¢f the
Limitation Act, 1963 (36 of 1963) the period of limitation for the institution
of a suit to recover any sum including interest thereon due to a society by a
member thereof shall be computed from the date on which such member dieg
or ceases fo be a member of the society.

(2) The provisions of the Limitation Act, 1963 (36 of 1963), shall not
apply to proceedings taken [under sections 69, 73 and 88] of this Act.

59. Exemption from certain taxes, fees and duties.—(1) The Central
Gouernment may, by notification in the Oficial Gazstte, remit the income-
tax payabe in respect of the profits of any class of co-operative socicties of
the dividends or other. payments received by mombers of any class or
such socicties on account of profits.

1. Figure «69, 73 cnd 88" subs, for 73" ride Act No. 13 of 1981-seciiond.
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. (2) The Government may, by notificajion, remit, in respect of an¥
socivty or class of societies,—

(@) the stamp duty chargeable under any law for the time being in force
in respect of any instrument executed by or on behaif of a co-operative
s0ciety or by an officer or member thereof and relating to the business
of such society or any class of such instruments or in raspect of a
award or order made under this Act, in cases, where, but for such
remission, the co-operative society, officer or member, as the case
may be, would be liable to pay such stamp duty;

(b) any fee payable under any law for the time being in force relating
to the registration of documents or court fees.

Explanation —Tn this sub-section, ““‘Government” means in relation to
Stamp duty in respect of bills of exchange, cheques, promisory notes, bills of
lading, letters of credit, policies of insurance, transfer of shares, debentures,
proxies and receipts, the Central Government and save as aforesaid, the
State Government.

(3) The Government may, by notification, exempt any, society or class
of societies from,—

() land revenue ;

(b) taxes on agricultural income;

{c) taxes on sale or purchase of goods ; and

(d) taxes on profession, trades, callings and employments.

51. Insolvency of members.—Notwithstanding anything contained in
the Provincial Insolvency Act, 1920(5 of 1920), or any corresponding law for the
time being in force, the dues of a society from a member, in insolvency proc-
eeding against him shall rank in order of priority next to the dues payable by
him to Goverament or to a local authority.

52 Wirst charge of co-operative secietics on certain assets.——(1) Not-
withstanding anything contained in any law for the time being in force but
subjest to any prior claim of the Government in respect of the land revenue
or any money racoverable as land revenus, any debt or outstanding demand
owing t0 a co-opsraiive society by any member or parts member or deccased
membor shali be a first charge wpon Ymovable propsrty,] the crops and
agricultural produce, cattls, fodder for cattie, agricultural or industrial imple-
ments or machinery, raw materials for manufacture and any finished products
manafactured from such raw materials belonging to such member, past mem-
ber or forming a part of the estate of the deceased member, as the case may be.

(2) No person shall transfer any property which is subject to a charge
under sub-section (1) excopt with the previous permission in writing of the
co-operative society which holds the charge.

(3) Notwithstanding anything contained in any law for the time being in
force, any transfor of property made in contravention of the provisions ‘of
sub-section (2} shall be veid.

.4 of 1975, Sec. 7 (replaced by H. P. Act MNo.7 of 1976)..
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(4) The charge created uader sub-scetion (1)shall be available as agains:
any claim of the Government arising from aloan granted under the Land
improvement Loans Act, 1883 (19 of 1883), or the Agriculturists’ Loans
Act 1884 (12 of 1884, after the grant of lpan by the society.

CHAPTER VII
PROPERTIES AND FUNDS OF CO-OPERATIVE SOCIETIES

33, Iavestment of funds.—(1) A registered society may invest or deposit
its funds—

(a) in the post office savings bank ; or

(b) in any of the securities specified in section 20 of the Indian Trusts
Act, 1882 (2 of 1882) ; or

(¢) in the shares or the securities of any other registered socisty ; or

(d) with any bankor person carrying on the business of baaking
approved for this purpose by the Registrar ; or

(e) in any other mode permitted by the rules.

(2) Any investment or dep 5sit made bzfore the commencement of this Act-
which would have been valid if this Act had been in force is hereby ratified
and confirmed.

54. Coniribution to co-operative education fund.—A co-operative
society shail, out of its net profits in any year, credit such portion of the profits
not exceeding 5 per cent, as may be prescribed, to the co-operative
education fund constituted under the rules.

55. Fuads nottobedivided.—Mo part of the funds, other than the dividend
equalisation or bonus - equalisation funds as may be prescribed or the net
profit of a socicty shall be paid by way of bonus or dividend or otherwise
distributed among its members:

Provided that a member may be paid remuneration on such scale as may
be laid down by the bye-laws, for any services rendered by him to the socicty.

56. Appropriation of profiis.—(1) A society earning profit shall calculate
the net profits by deducting from the gross profits for the year, ali interest accrued
and accuring inaccounts which are overduas, cstablishment charges, intercs
‘payableon loansand deposits, audit fee working expenses inciuding
repairs, rent, taxes and dspresiation, and after provid.ng for writing of bad
debts and losses not adjusted against any fund created out of profits. A society
may, however, add to the net profits for the year, interest accrued in the preced-
ing years, but actually recovered during the year. The net profits thus arrived
at, together with the amount of profits brought forward from the previous
year, shall be available for appropriation. .

(2) A society may appropriate its net profits to the vessive or any other
fund, te payment of dividends to msmbers on their shares, t> the contribution
to the educational fund to the society which may be notified in this behalf by
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the Registrar, to the payment of bonus on the basis of support recieved
from members and persons who are not members to its business, to payment
of honoraria, provident fund toits employees, and towards any other pur-
pose which may be specified in the rules or bye-lawa

Provided that no part of the profit shall be apprOprxated execpt with the
approval of the society in its annunal general meeting and in conformity with
the Act, rules and bye-laws.

57. Reserve fund.—(1) Every society shall maintain a reserve fund in
respect of the profits, if any, derived from its transactions.

(2) Onthe net profits of a society in each year they shall be carried to the
reserve fund not less than twenty-ﬁve per centum or such higher proportion
as may be prescribed for such society or CIdSS of societies.

(3) Save to the extent , and in such manner, as may be prescribed, no
part of this reserve fund shall be used in the business of a society.

(4) Subject to the rules, any portion of the resreve fund not used in
the business of a society shall be invested or deposited,—

(a) in the post office saving bank; or

(b) in any of the securities specified in section 20 of the IndianTrusts
Act, 1882 (2 of 1882), other than those specified in clauise ‘(¢) of
that section; or

(¢) in any other bank approved by the Registrar.

58. Reguiation of loanmakingp olicy.—(1) No society shall makeloan
to any person other than a member or on the security of its own shares, or on
security of any person who is not a member:

Provided that, with the special sanction of the Regisrar, a society may
make loans to another society.

(2) Notwithstanding anything contained in the foregoing sub-section, a
society may make a loan to a depositor on the security of the deposit,

(3) If, in the opinion of the State Government, it is necessary in the
interest of the society or societies concarned to do so, the State Government may,
by general or special order, prohibit, restrict, or 1»gulate the lending'of money by
any society or class of societies on the security of any property:

Provided that the Registrar may, for ensuring safety of the funds of the
society or societies concerned for proper utilisation of such funds in furtherance
of their objects and for keeping them within the loan makmg lim'ts laid down
in the rules and bye-laws, in consultation with the financing bank, by gensral or
special order, regulate f urther the extent, conditions and manner of makmg loans
by any society or class of societies to its members or othar socisties.

59. Restrictions on borrowings.—A co-operative society shall receive
- deposits and loans only to such extent and under such conditions as may be
prescribed or as may be spacified in the bys-laws.
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. 60. Restrictieus on other trausactiops with aoa-members.—Save as is
provided i sestions 58 and 59, the transactions of a soeiety with psrson other
~ than a membey shall be subjest te such prohibitiens and restrietions, if any, as
may e preseribed. : '

GHaPTER _VIII
AUBIT, INQUIRY, INSPEECTION AND SURCHARGE

€1, Awdit-—(1) The accounts of every society shall, at least once in
each ev-aperative year and by such date as may be prescribed, be audited by the.
Registrar, or any person authorised by him in this behalf by general or special
order in writing. )

(2) In respect of the audit of accounts the society shall pay such audit
fee, if any, and witBin such time limit, as may be prescribed. v

(3) If at the time of audit, theaceounts of & society are not complete, the
Ragistrar, or the persen anthorised by him under sub-section (1) to audit, may
cauge the acconnts to we written ap at the expense of the socisty.

(4) The audit, fee, if any, due_fmm any society or the expenses incurred in
writiag Up the acconnts of a society shall be recoverable in the manner as
provided im section 96. :

62. Nature of sudit.—(1) The audit under section 61 shall include ,—

(a) a verification ef the eash balanee, securities and stocks; ‘

(b) a veyification of the balance at the eredit of the depositors and creditors
and of the amounts due from the debtors of the society ; -

(2) an exmmimation of the overdue debts, if any ;

(#) a valuation of the assets and liabilities of the society;

(¢) anexamination of the transactions including the monetary transactions
of the society; . ‘

(f) an examination of the statement of aceounts to be prepared by the
managing committee in such form as'may be preseribed ;

(2) acertificate of ‘the profits realised ; and

(hj any other matter that may be preseribed.

. (2) The statement of accounts thus audited, together with the modifica-
tions, if any, made therein by the Registrar or any person authorised by him
shall e final and binding on the co-operative society,

63. . Auditor’s report.—The auditor shall, within 10 days from the date of
the completion of the audit, submit to the co-operative society and to the
Registrar, together with the statement of aceounts audited, an audit rveport
including a statement of,— :

(a) every tramsaction which appears to him to be contrary to law.or to
the jules or bye.laws;,

(b) every sum which out to have been but has not been brousht into
) acesunt ;
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" (¢) the amount of any deficiency or loss which apﬁéqrs to have resulted
from any negligence or misconduct or which reqiures further investi-
gation ; ‘ , : ,

'(d) any money or property belonging tothe society which appears to have
- been misappropriated or fraudulently retained by any person;

(e) any of'the assets which appear to him to be bad or doﬁbtful ;and
(f) any other matter prescribed.

64. Rectification of defects.—A co-operative society shall be afforded
by the Registrar an opportunity of explaining any defects or irregularities
pointed out by the auditor, and thereafter the society shall, within such time, and
in such manner, as the Registrar may direct, remedy such defects and irregu-
larities and report to the Registrar the action taken by it thereon.

'65. Ins péction of c 0-operative s gcieties.—The Registrar may, frem time
to time, inspect a registered ‘society himself or cause it to be inspected by some
person authorised by him in this behalf by general or special order, and-shall
communicate the result of his inspection to the society within a period of one
~ month from the date of completion of such inspection.

66, Inspection of books of an indebted co-operative society'—(1) Subjéct
to the provisions of sub-section(2), on the application of a creditor of a society
an inspection shall be made of the books of the society by the Registrar or
by a person authorised by him in this behalf by general or special order in
wrting. : . ' . .

(2) Mo such inspectioﬁ shall be made unless,—

| (@) the Registrar, after giving the socicty an opportunity of being
heard; is satisfied that the alleged debt is a sum then due, and

that the creditor has demanded payment thereof and has not
received satisfaction within a reasonable time; and- .

" (b) the creditor deposits with the Registrar such sum as security for
the costs -of the inspection as the Registrarmay direct.

_ (3) The Registrar shall communicate the result of an inspeption under this
section to the creditor , to a society and to the financing bank, if any, of which
_ the society is a member. ; '

67 Inquiry = by the Registrar.—(1) The Reg’istrar may; of his own
motion, by himself or bya person authorised by him by order in writing,
" hold an enquiry into the constitution, working and financial condition of a
. society.” - / b .

(2) An enquiss of the nature referred to in sub-section (1) shall - bo- held on
the application of,— ' |

(@) a society to which the society concerned is affiliated ; or )

(b) a majority of the members of the managing committee of the society;
or , '

(¢)*not less than one-third of the total number of members of the society.
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(3) The Registrar or the person authorised by him under sub-sestion )
shall, for the purpose of an enquiry under this section have powers namely;—

(a) he’may, notwithstanding any rule or bye-law specifying the period of
notice for general meeting of the society, require the officer of the
society to call a general meeting at such time and place at the head-
quarters of the society or any branch thereof and to determine such
matters as may be directed by him, and where the officers of the
society refuse or fail to call such a meeting he shall have power to
call himself ; and )

(h) any meeting called under clause(a) shall have all the powers of a gene-
ral meeting called under the bye-laws of the society and its procee-
dings shallbe regulated by such bye-laws except that no quorum
shall be necessary for such meeting, .

- {4) Where an inquiry is made under section, the Registrar shall commu -
nicate the result of the inquiry to the society, the co-operative society, if any,
to which that society is affiliated and to the parsons or authority, if any, at
whose instance the enquiry is made. .

68. Cost of inquiry.—Where an inquiry is held under section 67 or an
inspection is made "under section 66 on the application of a creditor, the Regis-
trar may aipportion costs, or such part of the costs as he may deem fit between
the co-operative society to which the socizty concarned is affiliated, the society
the members or creditors demandingan inquiry or inspection,and the officers
or former afficers of the society:

Provided that—

(#) no order of apportionment of the costs shall be made uader this
“section unless the society or the person that might be made liable
to pay the costs thereunder has had a reasonable opportunity .
of being heard ; ‘ - S

(p) the Registrar shall state in writing the grounds on which the costs
are apportioned. .

' 69. Surcharge.—(1) If in the course of an audit, inquiry , inspection or
the winding upofa co-opsrative society, it isfound that any person who
is or was entrusted with the organisation or -management of such society, or

~who isor has at any time been an officer or an employee of the society, has made
any payment contrary to the provsions of this Act, the rules or the bye-laws or
has caused any deficiency in the assets of the society by breach of trust, or wilful
negligence or has misappropriated or fraudulently retained any money or other
property belonging to the society, the Registrarmay, of his own motion or on the
application of the committee, liquidator or any creditor, inquire himself or direct
any person authorised by him, by an order in writing in this behalf, to inquire
into the conduct of such person :

HProvided that no suchinquiry shall be held after the expiry of six years
from the date on which any act of commission or omission referred to in
this sub-section comes to knowledge.].

1. Proviso subs. yide H,P. Act No. 13 of 1981 (see 5)
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~ (2) Where an inguiry is made under sub-section (1), the Registrar may,
after giving the person concerned an opportunity of being heard, make un order
requiring him to repay or restore the money ot property or any part theveof with .
interest at such rate, or to pay contribution and cost or compensation to such
extent, as the Registrar may consider just and equitable, )

(3) This section shall apply notwithstanding that the act is one for which
the offender may be criminally responsible.

70. - Access todocuments-—The Registrar and, subject to any restriction
prescribed, an auditor, arbitrator, or any person conducting mp’ervisioa or
inspection or audit or inquiry shall at all reasonable times have free access to -
the books, accounts, documents, securities, cash and other properties belonging

. to orin the custody of a society.

71. Powers of civil court.——(1) In exercising the functions coanferred
on, him by or under this Act, the Registrar, the arbitrator or any other person
deciding a dispute under section 73 and the liquidator of a co-operative society
or person entitled to audit, inspect or hold any inquiry shall have all the
powers of civil court whils trying a suit, under the Code of Civil Procedure,

1908 (5 of 1908), in respect of the following matters:— ' ~

* (@) summoning and enforcing the attendance of any person and examiﬁing
him on oath ; , :
(b) requiring the diseovery and production of any document ;-
() proof of facts by affidavit ;and
' (d) issuing commission for examination of witnesses.
(2) In the case of an affidavit, any offices appointed by the Registrar, the

arbitrator or any other psrson deciding a dispute and the liquidater, as the case
may be, may administer oath to the deponent.

CHAPTER-IX
SETTLEMENT OF EISPUTES

. 72. Dispute whichmay be referred te arbitration.—(1) Notwithstanding
anything contained in any law for the time being in force, if any dispute
touching the comstitution, management, or the business of a co-operative
society arises— - : '

(a) among members, past members and persons claiming through mem-
bers, past members and deceased members ; or .

(b) between a member, past member or person claming through a- mem-
. ber, past member or deceased member of the society, its committee
orany officer, agent or employee of the society or liquidator, past,
or present ; or , : ' . '
(c) between the society, or its committee and any past commitiee, any
officer, agent or employes, or any past officer, past ageat or past
- employes or the nominee, heirs or legal representatives of any decwased
officer, deceased agent or deceased employee of the society ; or -

1

’
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(d) between the society and any other co-operative society, between a
socisty and liquidator of another society os bstween the liquidator of
one society and the liquidator of anothc1 society ;or -

(e) a surety of a member, past member or a deceased member or a person
other than a member who has been granted adoan by the society
- under section 58 whether such surety is or is not a member of the
society ; . o o :
such disputes shall be referred to the Registrar for decision and no court shall
have jurisdiction to entertain any suit or other proceeding in respect of such
dispute.

(2) For the purposes of sub-section (1), the following' shall be deemed
to be disputes touching the constitution, management, or the business of a co-
operative society, namely :— ,

(a) a claim by the society for any debt or demand due to it from a member
or an employee, or the nominee, heir or legal representative of a
deceased member or an employee, whether such debt or demand be |

~ admitted or not ;] ;

(b) a claim by a surety against the principal debtor whether the society
has recovered from a surety any amount in respect of any debt or
demand due to it from the principal debtor as a result of default of
the principal debtor, whether such debt or demand is admitted or not;

(¢) any dispute arising in connection with the election of any officer of
the society.

(3) If amy question arises whether a dispute referred to the Régistrar under
this section is or isnot a dispute touching the constitution, management or
business ef a co-operative society, decision thereon of the Registrar shall be
final and shall not be called in question in any court. : - .

73. Reference of disputes to arbitration.—(1) The Registrar may, on
reccipt of the reference of a dispute under section 72,—

(a) decide the dispute himiself ; or - -
(b) transfer it for disposal to any person who has been invested by the
State Government with powers in that behalf ; or
(¢) refer it for disposal to an arbitrator.
e .

(2) The Registrar may withdraw any reference transferred, under clause
(b) of sub-section (1) or referred under clause (¢) of that sub-section and
decide it himself or refer the same to another arbitrator for decision.

(3) The Registrar or any other person to whom a dispute is referred for
decision under this section may, pending the decision of the dispute, make such
aterlocutory orders as he may deem necessary in the interest of justice.

.. (4) The Registrar or the arbitrator to whom the dispute is referred, after
giving the parties a reasonable opportunity of being heard, shall give his decision
ar award as the case may be.

1. clause (a) Subs. vide Act No:13 of 1981 (Sec. 6) &
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~ (5) Where the decision or award has been made in the absence of a party,
the said party, if aggrieved, may apply within one month of the date of such
decision or award for an order to set aside such decision or award and if it
satisfies the Registrar or the arbitrartor that there was sufficient cause of its non
appearance when the matter was called on for hearing, the Registrar or arbi-
trator shall make an-order setting aside his decision or award as the case may
be. ‘

74. Attachment bofore award.—Where a dispute has been referred to
the Registrar under section 72 or transferred or referred to arbtration under
clauses (h) and () of sub-section (1) of section 73, the Registrar, or the person
invested with the powers to decide such dispute or the arbitrator, as the case
may be, if satisfied on inquiry or otherwise that a party to such arbitration
with intent to delay or obstruct the éxecution of any award that may be made —

(@) is about to dispose of the whole or any part of his proparty ; or
(b) is about to remove the whole or any part of his property from the
jurisdiction of the Registrar; :

may, unless adequate security is furnished, direct a condditional - attachment,
and such attachment shall have the same effect as if made by a competent
civil court.

75 Finality of award.—The award of the arbitrator or a decision by the
Registrar, or the person invested with the power to decide disputes, under section
73 shall not be liable to be called in question in any civil or revenue court.

76. Notice necessary in suits.—No suit shall be instituted against a society
or any of its officers in respect of any act touching the constitution , management
_or the business of the society, until the expiration of two months after notice in
writing has been delivered to the Registrar or left at his office stating the cause of
action, the name, description and place of residence of the plaintiff and the
relief which he claims; and the plaint shall contain a statement that such
notice has been so delivered or left,

77. Power of Registrar to sanction a compromise between a society and
its creditors.—(1) Notwithstanding anything contained in this Act, where a
compromise or arrangement is proposed between a society and its creditor
or creditors or any class of them,or, the Regstrar, upon an application
made in th= prescribed manner by the society or by any creditor, or in the case
of a society in respect of which an order has been passed for ths winding up
thereof by the liquidator, may order a meeting of the creditors or the class of
creditors, as the case may be, to be called, held and conducted in such manner
as may be prescribed. ‘ ,

(2) 1f a majority in number of the creditors. or the class of the creditors, as
the case may be, representing claims to three-fourth of the debts duz by the so-
ciety to the creditors, or the class of the creditors, present either in person or
by proxy at the meeting, agree to any compromise or arrangement, the compro-
mise or arrangement shall, if sanctioned by the Registrar, upon publication in
the prescribed manner be binding on all the creditors or the class of creditors,
as the case may be, and also on the society or, in the case of a society in
respect of which an order has been passed for the winding up thereof, on the
liquidator and on all persons who have been or may be required by the
liguidator under section 80 to contribute to the assets of the society.
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CHAPTER X

WINDING UP AND DISSOLUTION OF CO~OPFRATIVE
SOCIETIES

© 78 Order for the winding up of -a society.—(1) The Reglstrar may
and if the rules in any case so prescribe shall, by an order in writing, direct
that a co-operative society shall be wound up, if—

(a) after an .inspection has‘been made under section 65 or section 66
or any inquiry has been held under section 67 ;or

(b) on an, application made-upon a resolution carried by three-fourth
+ of the members of -the society present at a speual general mee-
ting called for the purpose ; or

(¢) on his own motion in the case of a socie-ty which——

(i) has not commenced working ; or’
(i) has ceased working ; or

_ (iif) has share capital and .members deposits not exceedrng
rupees one thousand ; o1

{iv) has ceased to comply with any condrtron as to registration
in this Act or in the rules or bye-laws;

he is of the opinion that society ought to be Wound up.

(2) A copy of such order shall be communicated in the prescribed man-
ner t(g the society and to the financing bank, if any, of whrch thesocietyis a
member, .

(3) The orde1 sha]] take effect——

(2) where no appeal is preferred undf,r Section 93 . ‘on the expiry
of the tlme -allowed f01 preferrmg an appeal or

(b) where an appeal is preferred upon the rejectron of the appeal by
the appellate -authority.

79 Appointment of a liquidator.—(1) Where the Reglstrar has made an order
under section 78 for the winding up of a society, he may, in wccordance
with rules, appoint a liquidator and may remove himand appoint ah-
other in hrs place and may a lso fix his remuner atron

(2) The Registrar may, if the circumstances requ;re, appomt by nomina--
tion from the share holders of the society, a liquidation committee, compri
ing not more than seven and not less than three share holders, to advise
and assist the liquidator, and may at any time remove any member of the
committee or the whole committee and appoint another 1n his or its place,
as the case may be.

(3) A liquidator shall on appointment take into hrs custody or under his
control all the property, effects. and actionable claims to which the
society is or appears to be entitled and shall take such steps as he may deem
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necessary or expedient, to pravent loss or deterioration of, damage to such
property, effects and claims. - '

(4) Where an appeal is preferred under section 93, the liquidater shall,
pending the decision of the appeal, continue to have custedy or centrol of
the property, “effects and actionable claims mentioned in sub-sectien (3)
and have authority to take the steps referred to in that sub-sectien.

(5) Where an order of winding up of a society is set aside in appeal, the
property, effects and actionable claims of the seciety shall re-vest in the
society. : ' :

80. Powers of liquidator.—(1) Subject to any rules made in this behalf,
the whole of the asssets of a society in respect of which an order for winding -
* up has been made, shall vest in the liquidator appointed under section 79
from the "date on which the order takes effect and the liquidater shail -
have power to realise such assets by sale or otherwise.

(2) Such liquidator ‘shall also have  power subject to contgol of the .
Registrar—

(@) to institute and defend suits and other legal proceedings en be- /
half of the seciety by the name of‘ his office ;

(b) to determine from time to time, the comtribution (including deb s
due) to be made or remaining to be made by the members or the
past members or by the estate, or nominees, heirs or legal rapresen-
tatives of.deceased members or by any. officers or former oflicers,

to the assets of the society ;

(¢) to investigate all claimsagainst the society and subject to the provi-
sons of this Act, to decide questions of priority arising between
claimants; ‘ o ) »

(d) to pay claims againt the society including imterest upto the date of
winding up according to their respective priorities, if any, in full or
rateably, as the assets of the society may permit ;. the surplus,
if any, remaining after payment of the claims being applied in
payment of interest from the date of such order of winding up .
at a rate fixed by him but not exceeding the contract ratein
any case; : ;

(¢) to calculate the cost of liquidation and to determine by whatsper- -
son_and in what proportions they are to be borne ;

(f) to determine whetherany person is a member, past member or no- -
' minee of deccased member ;

(g) to give such directions in regard to the collection and distribution
of the assets of the society as may appear to him to be necessary
for winding up of the affairs of the seciety;

() to carry on business of the society so far as may be necessary for
the beneficial winding up of the same; ‘

(i) to make any compromise or arrqngement with creditors er persons
claiming to be creditorsor having or alleging to have any claim
present or future whereby the society may be rendered liable;
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(j) to make any comproinise or arrangerent with any person botween
‘whom and the society there exists -any dispute and to refer any
dispute to arbitration;

(k) after consulting the members of the society, to dispose of the surplus,
if any, remaining after paying the claims against the society ; and

) to cotﬁpromise all calls or liabilities to calls and debts and liabilities
capable of resulting in debts, and all claims present or future, certain
or contingent subsisting or supposed to subsist between the society
and a coatributory or alleged contributory or other debtor or per-
son apprehending liability to the society and all questions in any
way relating to or affecting the assets or the winding up of the soci-
ety on such terms as may be agreed and take any security for the
discharge of any such call, liability, debt or claim and give a comp-
lete discharge in respect thereof.

[(3) Any private transfer or delivery of or anencumbrance or charge on,
property made or created after the order of the liquidator under this
section shall be null and void as against the society under liquidation .]

81. Priority of contribution assessed by liquidator.—~Notwiths{anding
anything contained in the Provincial Insolvency Act, 1920 (5 of 1920), the
. contribution assessed by liquidator shall rank next to debts due to the Govern-
ment or to-any local-authority in order of priority insolvency proceedings.

82, Liquidator to deposit the books aud submit a fingl report.—When
the affairs of a society have been wound up, the liquidator:shallmake a
report to the Registrar and deposit the records of the socisty in stich place
as the Registrar may direct. .

83. Power of Registrar to cancel order of winding up or of registration of
cooperative society.—(1) The Registrar may cancelanorderfor the winding
up of the society inany case where in his opinion, thé society should ¢ontinue
to exist.

(2) Inany other case, the Registrar shall, after considering the report
of the liquidator, if any, order the registration of the sociéty to be cancelled.

84. Bar of suit in winding up and dissolution matters.—Save in so far as
it is expressly provided in this Act, no civil court shall take cognizance of -
any matter connected with the winding up or dissclution of a scciety under
this Act and when a winding up or order has-been made, no suit or other
legal proceeding shall lie or be proceeded with against the sociéty except by
leave of the Registrar and subject to such-terms as he may impose.

85.. Disposal of surplus assets.—After all the liabilities including the paid
up share capital of a cancelled society have been i.et, the surplus assets shall
not be divided amongst its members but they shz1l be devoted to any objsct
or objects described in the bye-laws cf the scciety and when no cbject is se
. described to any object of public utility, determined by the general meeting
of the society and in casz of failure of the general meeting to determine the

1. Added vide H.P. Act No. 13 of 1981 (Sec.7.)
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uforesaid object within the prescribed 'pf:r'iod, they may be assigned by the
Registrar either in whole or in part to any or all of the following:—

(@) an object of public utility of local interest including co-opetative

47 " education fund ;0 : e

"% (b) a charitable purpose as defined in section 2 of the Charitable En-
" dowments Act, 1890 (5 of 1890) ;

(¢) ' financing bank until such time as a new scciety with similar objeet

© " is registered in the same or mneighbouring arca when with the
consent of the Registrar such surplus may be credited to the
reserve fund of such new society.

CHAI&ER XI

EXECUTION OF AWARDS, DECREES, ORDERS AND
_ DECISIONS :

86. Enforcement of charge.—Notwithstanding anything contained in
Chapter 1X or any other law for the time being in force but without prejudice
to any other mode of recovery provided in this Act, the Registrar or any
‘person subordinate to him empowered by the Registrar in this behalf, may
on the -application of a scciety, make an crder directing the payment of any

- debt or-outstanding demand cue to the society byany member or past or
deceased member by sale of the property or any interest therein which is
subject to a charge under section 52 ’

: Provided that no order shall be made under this section unless the

. meniber, past member or the nominee, heir or legal representative of
the deceased member, has been served with a notice in the manner
prescribed. ‘

" 1[86-A. Powers a financing bank to proceed against default'ng members

“of a co-operative society.—(1) If a co-operative scciety is unable to pay its
debts to a financing bank according to the terms of agreement to this effect
by reason of its members committing detault in the payment of meneys due
by them, the financing bank may direct the ccmmittee of such society to
proceed against such members by taking action under sections 72, 73, 74,
75, 76, 26, 87, 89, 9C and 90-A of the Act.

" (2) If the committee of the co-operative scciety fails to proceed against
its defaulting members withina period of ninety days from the date of receipt
of such directicn from the fin>ncing bank. the financing bank itseld may
proceed ,against such defaulting members in which event, the provisions of
sections 72, 73, 74, 75, 76, 86, 87, 89, 90 and 90-A of the Act, the rules and
bye-laws mace thereunder, shall apply as if all references to the society or

its committee in the said provisicns of this Act, rules and the bye-laws were

-references to the financing bank. _ :

© (3) After recovery of dues from the defaulter members of such society,
_“the respective loan accounts of such memibers in the society and those of the
““society in the bank shall be credited proportionately by the society and the
" financing bank respectively. , ' :

1. Sections 86-A and 86-B added vide H. P Act, No. 24 of 1978.
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86-B. Powers of financing bank ¢o proceed against the members ‘of a
co-operative society. —Where a financing bank has obtained a decree or award
against a co-opzrative society in respect of meney due to it from the society,
the financing bank may proceed to recover such mcney, firstly from the avail-
able assets of the socisty and thereafter from the members of the scciety to
the extent of their detbs dus to the sccisty : : '

Provided that the financing bank while proceeding against the indebted
membzrs of such society under this section shall first procesd against the
defauli'ng members of the society and their sureties to recover such amount
as may remain unsatisfied from the available assetsof the scciety.]

87. 1[Exfecution, of orders.—(1) Every order made by the Registrar
under section 69 or under section 86, every decision or award made under section -
173 and every order made under section 93 or 94, shall, if not carried out, be
executed according to the law and under the rules for the time being in force for
the recovery of arrears of land revenue :

Provided that an application for the recovery of any sum shall be made— - -

(i) to the Collector and shall be accdmpa.nied by a certificate signed by
the Registrar or by any pérson authorised by him in this behalf;

(ii) within twelve years from the date fixed in the order, decision or award
and if no such date is fixed, from the date of order, decision or
award.] -

(2) Any private transfer or delivery of, or encumbrance or charge on, pro-
perty, made or created after the issue of the certificate of the Registrar or any
person authorised by him, as the case may be, under sub-section (1), shall be
null and void as against the society on whose application the said certificate .
was issued. '

. : : ¢ :

88. Execution of orders of liquidator.—The orders of the liquidator
Under section 80 shall be executed according to the Act and under the rules

or the time being in force for the recovery of arrears of land revenue.

89. Registrar or person empowered by him to be civil court for certain
purpeses,—The Registrar or any person empowered by him in this behalf
shall be deemed, when exercising any power . under this Act for the
“recovery of any amount by the attachment and sale or by the sale without attach-
ment of any property, or when passing any orders on any application made to
him for such recovery or for taking a step in aid of such recovery; to be civil
court for the purposes of Article 136 of the first Schedule to the Limitation
Act, 1963, (36 of 1963). }

1. Subs, by H.P. Act No. 15 of 1972, Sec. 3.
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90, Recovery of sums due to Government.—(1) All sums due from a
co-operative soclety or from an officer or member or past member of a society
as such, to Government , including any costs awarded to Government under any
provision of this Act may, on a certificate issued by the Registrar in this behalf,
be recovered in the same manner as arrears of land revenue. B

(2) Sums due from a society to Government and recoverable under sub-
sgetion (1) may be recovered , firstly from the property of the society; secondly,
in the case of a.society the liability of the members of which islimited , from the
members, past members or the estates of deceased members, subject to the limit
of theirliability; and thirdly, in the case of other societies, from the members,
past members or the estates of deceased members :

Provided that theliability of past members and the estates of deceased
members shallin all cases be subject to the provisions of section 29.

90-A. Recovery of crop loans.—(1) Notwithstanding anything con-
tained in section 72 or section 73 or section 87, a co-operative society under-
taking the financing of crops or seasonal agricultural finance, may apply to the
Registrar for the recovery of arrears of any sum advanced by the society to any
of its members on account of the financing of crops or seasonal agricultural

finance and shall attach with such application a statement of accounts in
respect- of such arrears.

(2) On receiving an application under sub-section (1), the Registrar may,
after making such enquiries as he deems fit and after affording the member
concerned an opportunity of being heard, grant a certificate for recovery of
the amount stated therein to be due as such arrears. Co

(3) Where the Registrar is satisfied thata co-operative society has failed
to take action under sub-section (1) against any of its members, the Registrar,
on his own motion, may after making such enquiries as he deems fit and afford-
ing an opportunity of being heard to the member concerned, proceed to grant a
certificate referred to in sub-section (2).

(4) A certificate granted by the Registrar under this section shall be final

~ and conclusive proof of the arrears due therein and the same shall be recoverable
according to the law for the time being in force for the recovery of the arrcars
of land revenue. L - .

Explanation.——For the purpose of this section the expression -

(a) “financing of crops” means advancing of loans for raising of crop
during the ploughing season or later for ploughing, sowing, harrowing,
weeding, harvesting, purchase of seeds or manure or for such other -
agricultural purposes as may be prescribed, such loans being repay-
able during season when the crops for which the loans were
advanced are harvested;

(b) “seasonal agricultural finance” means advancing of loans for such
agricultural purposes as may be prescribed, such loans being re-
payable on or before such date as may be prescribed in this behalf
by the State Government and different dates may be prescribed for
different loans.) ‘

1. Addedby H.P. Ord. No.4 of 1975, Sec. 8 (replaced by H.P, Act No. 7 of 1976).
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Crarprek XII
* JURISDICTION, APPEAL AND REVIEW
91. Idemuity.—No suit, prosecutlon or other legal proceedmgs ‘whatever
shall lie against the Reglstrar or any person Ssubordinate to him or acting on
- his authority in respect of anything in good faith done or purporting to have
been done under this Act.

92. Bar of jurisdiction - of courts.w(l) Save as provided in thls Act,
no civil or revenue court shall have any]unsdlctuon in respect of,—

(a) the registration of a co-operative society or its bye-laws or of an
amendment of its bye-laws s

(b) the removal of a committee; .

" {¢) any dispute required under section 72 to be referred to the Reglst. '
rar; and

(d) any matter concerning the winding up and the dissolution of asociety.

(2) While a co- operahve socxety is being wound up, no suitor other
legal proceedings relating to the business of such society shall be proceeded
with or instituted against the liaquidator .as such, or against the society or
any member thereof, except by 1eave of the Registrar and subject ’co such
terms as he may zmpose

(3) Save as provided in this Act no order, demsnon or award made
under this Act shall be questioned in any court on any ground whatsoever.

93. Appealé—(l) An appeal shall lie under this section againsf,;—

~ (a) an order of the Registrar made under sub-section (4) of section 8
refusing to register-a society;

(b) an order of the Registrar made under sub-section (4) of section
11 refusing to register an amendment of the bye- la,ws of a society;

~ () a decsion of a society refusing to admit any person as a member of
the society whois otherwise duly qualified for membership under
the by-laws of the society;
d) a decision of a society expelling any of its members ;

() an order of the Registrar removing the committee of a co-opra-
tive sociciy under section 37 ;

(f) an order made by the Registrar under scction 68 apportioning the
cost of the enquiry held under section 67 or an xnspectlon made
under 66;

(g) any order of sureharge under section 69;

(h) any decision or award made under section 73;
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(?) an order made by the Registrar under section 78 directing the wmdlng
up of co-operative soclety ; p

(j) any order made by the liquidator of a society in exercise of the powers
conferred on him by section 80 ; 1[ * *]

(k) any order made under section 74 2[;]

3[(1) an order of the Registrar made under sub-section (2)of section 11-A;
or

~ (m) an order of the Registrar made under sub-section (1) section 14-A.}

(2) An appeal against any “decision or order under sub-section (1)
Shall be made within sixty days from the date of decision or order,

(a) if the decision or order was made by the Registrar, to the Government;
or

(b) ifthe decision or order was made by any other person, to the Registrar.

3 No appeal shall lie under this section from any decision or order mad®
by the Registrar in appzal.

94. Review and revision.—(1) The State Government except in a casd
in which an appeal is preferred under saction 93 may call for and examine the
record of any inquiry or inspection held or made under this Act or any proceed-
ings of the Registrar or of any person subordinate to him or acting on his
authority, and may pass thereon such orders as it thinks fit.

(2) The Registrar may, at any time,— e
(@) review any order passed by himself ; or

(b) call for and examine the recard of any inquiry or inspection held

or made under this Act or the proceedings of any person subordinate

" to him or acting on his authority, and if it appears to him that any

decision, order or award or any proceedings called for should for

‘any reason be modified, annulled or reversed, may pass such order
thereon as he-thinks fit :

Provided that, before any order is made under sub-sections(l) and (2),
the State Government or the Registrar, as the case may be, shall afford to any
person hkely to be affected adversely by such order, an opportunity of being .
heard []

4[Provided further that every appllcafﬂon under sub-sections (1) and (2)
to the State Government or the Registrar, as the case may be, shall
be made within ninety days from the date of communication of the
order S0 u"ht to be rewewed or 1e nsed ]

1. The word ¢“or” del. by Ord. No. 4 of 1975, Sec. 9 (1ep1acej by H. P Act \To 7 of
1976). .

2. Subs. )for the «<.”” vide ibid.

3. Added vide zbld

4. Proviso added vide H. P. Act, No. 13 of 1981.
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.95, Tnterlocutory orders.—Where an appeal is made under section 93
or where the Government or the Registrar calls for the record of a case under
section 94, the appellate authority or the Government or the Registrar, as the
case may be, may,in order to prevent the ends of justice being defeated, make -
such interlocutory orders, including an order of stay, pending the decision of
the appeal or revision as the authority or the Government or the Registrar,

~ may dee fit. ’ <

CHAPTER XIII
OFFENCES AND PENALTIES

96. Offences.—(1) Any person other than a  co-operative society
carrying on a business under any name or title of which the word,“co-operative”
or its equivalent in any Indian language is part without the sanction of the
Government, shall be punishable with fine which may extend to two hundred
rupees and in the cases of a continuing breach with a further fine which may
extend to five rupees for every day during which the breach is continuing
after conviction for the first such breach. IR

(2) Any member or past member or the nominee, heir or legal represen-
tative of a deceased member of a co-operative society who contravenes the
provisions of sections 47 and 52 by disposing of any property in respect of which
the society is entitled to-have a first charge under that section or do any other
act to the prejudice of such claim, shall be punishable with fine which may extend
to five hundred rupees. o ‘

(3) A co-operative society or an officer or member thereof, wilfully making
.a false return or furnishing false informaiton, or any person wilfully or without -
any reasonable excuse disobeying = any summons, requisition or lawful written
order issued under the provisions of this Act or wilfully no furnishing any
information required from him by a person aurhotised in this behalf under the
‘provisions of thi3 Act, shall be punishable with fine which may extend to two
hundred rupees. . )

(4) Any employer who, without sufficient cause, fails to pay to a society
the amount deducted by him under section 46 within a period of fourteen days
from the date on which such deduction is made shall without prejudice to
any action that may be taken against him under any law for the time being in
force, be punishable with fine which may extend to five hundred rupees.

(5) Any officer or custodian who wilfully fails to hand over custody of
books, records, cash, security and other property belonging to a society, of which
he is an officer or custodian, to a person entitled under sections 38, 70 and 79
shall be punishable with fine which may extend to two hundred rupees and in the

- case of a continuing breach with a further fine'which may extend to five rupees

for every day during which the breach is continued after conviction for the
first such breach. - , : : ,

(6) Any person who fraudulently aéquires or abets in the acquisition -
of any such, property which is subject to a charge under sections 47 and 52
shall be punishable with fine which may extend to two hundred Tupees.

97. Cognizance of offences.—(1) No court inferior to that of a magis-
trate first class shall try any offence under this Act.’ ; '
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(2) Notwithstanding anything contained in the Code of Criminal Pro-
cedure 1898[5 of 1898]*,avery offence under this Act shall for the purposes of
the said Code be deemed to be non-cognizable. :

/
(3) No prosecution under this Act shall be instituted without the previous
sanction of the Registrar and without a complaint in writing made by him or
. by any person authorised by him in this behalf. :

*[CHAPTER XIII-A
INSURED CO-OPERATIVE BANKS

97-A. Winding up order of insured banks.—Notwithstanding anything
contained in this Act, in the case of any insured co-opetative bank—

(i) an order for the winding up, or an order sanctioning a scheme of
compromise or arcangement or of amalgamation, or reconstruc-
tion (including division or re-organisation), of the bank may be
made only with the previous sanciion in writing of the Reserve
Bank of India;

(i) an order for the winding up of the bank shall be made by the

Registrar if so required by the Reserve Bank of India in the cir-

' cumstances refeired to in section 13-D of the Deposit Insurance
and .Credit Guarantee Corporation Act, 1961 (47 of 1961);

(i) if so required by the Reserve Bank of India in the: public interest
or for preventing the dffairs of the bank being conducted in a
manner detrimental to the interests of the depositors or for-
securing the proper management of the bank, an order shall be
made for the supersession (removal) of the committee of manage-
ment or other managing body (by whatever name called) of the
bank and the appointment of an administrator therefor for such
period or periods, not exceeding five years in the aggregate, as may
from time to time be specified by the Reserve Bank of Iadia,
and the Adminstrator so appointed shall, after the expiry of his
term of office, contifue in office until the day immediately
preceding the date of the first meeting of the new committes of
such bank; -

(iv) no appeal, revision or review shall lie or be permissible against
an order such as is referred to in clauses (i), (if) or (iii) made with
the previous sanction in writing or on the requisition of the Reserve
Bank of India and such order or sanction shall not be liable to be
.called in giestion i any mavmer; -

(v) the liquidator or theinsured co-operative bank or transferce
bank, as the case may be, shall be under an obligation to repay
the Deposit Insurance Corporation established uuder the Deposit
Insurance and Credit Guarantee Corporation Act, 1961 (47 of
1961) in the circumstances, to the extent and in the manner referred
to in section 21 of that Act.

1. Now the Code of Criminal Procedure, 1973.
2, Addedvide H.P. Act No. 13 of 1981.
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Explqnation.—-—For the purpose of this section,—

(i) ‘‘a co-operative bank’ meansa bank as hasbeen defined in the .
Deposit Insurance and credit Guarantee Corporation Act, 1961
(47 of 1961); : :

(i) <‘insueed co-operative bank’ means a society whichis an insured
bank under the provisions of the Deposit Insurance and Credit
Guarantee Corporation Act, 1961 (47 of 1961); :

(iii) ““transferee bank” in relation to an insured co-cperative bank
means a co-operztive bank,— - ' :

(@) with which such insured co-operative  bank is amalga
mated, or - »
(b) to which the assets and liabilities of such insured co-opcrati v
bank are transferred, or

(¢) into which such insured Co-operative Bank is divided or co n-
verted under the provisions of section 14}

CHAPTER XIV ,
MISCELLAN,EOUS

98. Constitution of State Co-operative Coumcil, its functions, etc.—
{(1)(@) There shall be Council to be called the Himachal Pradesh State
Co-operative Council consisting of the following members, namly :—

(!) Ministers, by whatever designation they may be called, dealing -
with the co-operative societies in the State;
(7) Chairmen of apex s0-ieties; » o
(iii) file members to be nominated by the State GoVernment out of
which one shall be a woman, one a.person belonging to a sche-
d.ulgd caste and one a person belongingto a - scheduled
tribe ; - - ’ : .
(iv) three membersto be elected by -the members of the Himachal
Pradesh Legislative Assembly from amongst themselves;
(v) the Secretary to the Government in the department dealing with
co-operative societies; .
(vi) the Registrar of Co-operative Societies, Himachal Pradesh;
(vii) the Director of Agriculture, Himachal Pradesh; and :
(viii) the Director of Industries, Himachal Pradesh.

»(b)_ The’Minisier-ig-chargc of ‘ghey departmént‘dealipg -with the co-
operative societies sha]l be the Chairman of the Council. .

(c) The Minister of State, if he is not the Chairman of the Coungil
under the clause (b) or in case there is no such Minister of State dealing
with the co-operative soc eties, the Deputy Minister of ths dspartment of
co-operative socieiies shall be the Vice-Chaive an of the Courncil:

1. State Co-perative Council constituted vide Not. No. 109,71 Co-op(s) dated

- 19-10-1977 superseeded by Not. No. 10-9/71-Ce-op{s) dated 30-11-1983
publiched in R.H.P. dated 4-2-1984 P. 106, Not. -No. 10-9/71-Co-op(s)-IIT

Dated 7-1-84 published in R. H.P. dt. 11-2-1984 P, 1037, Not. No. 10-9/71 Co-

op(s) 11, dated 24-5-84 published in’ R.H.P.dt, 27-10-84 p. 1275 and Not.
1;)10.885109/71~Co-op(s)-I'I[, Dated 15-11-1984 published in RHP, dated 12-10-85

v
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Provided that if thereis no suchMinister of State or the Deputy Minis-
ter dealing with tne co-operative societies to be the Vice Chair nan or if
such Minister of State or the Deputy Minister, as the case miny be, happens
to be the Chairman underclause (b) the Vice-Chairman shall be elected by
the Council from amongst its members.]

(2) Such officer as State Govmnment may appomt in this behalf qhé‘ll
act as the Secretary. te the Council.

(3) The functions of the Council $0 oontinued shall be a5 follows,—

(a) to adv1se the State Government on all general questions
relating to co-operative movement;

(h) to reviewthe co-operatxve movement and to suggest ways of
cg-ordinating the actwmes of the co-operative societics i the

- State; 4

(©) to suggest ways and means to remove the difficulties experi-
eneed by the co-operative societies in the State in their ad minis-
tration;

(d) to make su motu recommendations to the state Governmentin -
regard to any matter relating the admlmstratlcn of CO-Opela-
tive societies; and

(e) to report tothe State Government on. such matters as may

-be referred to it by the State Government for its opinion.

; (4) The State Government may by general or special order provide
_for :—

(@ the calling of the meetings of the Councﬂ and the procedure at

: meetings ;

(b) duties of the Secretary to the Council ;

(¢) sub-committees of the Council;

(d) the term of office of nominated members of the Council and
travelling allowance and daily allowance adnmssnble to the
members of the Council.

99. Prohlbltion against the use of the word ‘co-operative’.—No person
other than a co-operative socxety shall trade Or carry on business under
any name or title of which the word * co-operatlve or its equlvalent in any
Indian, language s part :

Provided that. nothing in this section shall apply to the use by any
person or his successor in interest of any name or title under which he
carried on business at the date on which the Co-operative Societies Act,
1912 (2 of 1912) came into operation.

100. Power to exempt co-operative societies from provisions of this
Act.—The State Government ‘may by an orderin writing,—

(a) exempt any society or class of societies from the appllcatlon of
any of the provisions of this Act or any of the rules made there-
- under; and

(5) direct that any such provisions shall apply to such society or
class of SOCletleS to such extent as may be specified in the order.
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101. Service of notice under the Act.—Every notice or order issued oy
made under this Act may be served on any person delivering the same to him
or by proverly addressing it to the last known place of residence or business
of such person pre-paying and posting by registered post a letter containing
the notic: or order and unless the contrary is proved, such service shall be
deemed to have been effected at the time at which the letter would be delivered
in the ordinary course. : : :

102. Acts of co-operative societies not invalidated by certain defects.—

(1} No act of a society or managing committee or of any officer or liqui-
. dator done in good faith in pursuance of the business of the society shall be
deemed to be invalid by reason only of some defect subsequently discovered
in_tﬁe organisation of the society or in the constitution of the managing com-
mittee or in the appointment or election of the officer or liquidator or on the

" ground that such officer or-liquidator was disqaulified for his appoint-
Mment.

(2) No act done iﬁ good faith by any person appointed. under this
Act shall be'invalid merely by reason of the fact that this appointmenthas
been cancelled by or in consequence of any order subsequently passed under
this Act. '

o “(3) <The Registrar shall decide whether any act was done in good
- faith in pursuance of the business of a society. '

103. Companies Act not to apply.—The provisions of the Companies
Act, 1956 (1 of 1956), shall not apply to co-operative societies.

194. Braaches etc. of societies outside the State.—Every society regis-
tered outside Himachal Pradesh which has or establishes a branch or place
of business in Himacha! Pradseh shall within six months from the commence-
ment of this Act or from the establishment of such branch or place of busi-
ness file with the Registrar a certified copy of the bye-laws and amendments
and shall submit to ths Registrar such returns and information asare sub-
mitted by similar societjes in Himachal Pradesh in addition to those submit-
ted to the Registrar of the State where it is registered. '

103. Liability of 2 Government servant in connection with the affairs
of a cpoperitive society.—Notwithstanding anything contained in
any other provision of this Act or therules, if a Government servant advises a
committee of any co-operative society and his presence is recorded in the
minutes of the committee then such Government servant shall also be held
liable along with other members of the committec for” any action which may
‘beinitiated either departmentally orin a court of law on the basis of a deci-
sion having bsen arrived on his such advice. '

105 Repeal.—The Himachal Pradesh Co-operative Societies Act,

11956 (13 0f 1956), as in force in the areas comprised in Himachal Pradesh

immediately before 1st November, 1966 and the Punjab Co-operative SocCie-

ties Act, 1961 (25 of 1961) as in force,in the areas added to Himachal Pradesh

under sectjon 5 of the Punjab Re-organisation Act, 1966 (31 of 1966), are
hereby repealed. - » _

107. Savings of existing society.-—(1) Every society now eXisting

wiich his boen registered undet the Co-operative Credit Societies Act, 1904
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THE HIMACHAL PRADESH CO-OPERATIVE SOCIETIES (AMENDMENT)
ACT, 198 '

(Act No. 13 of 1981}
ARRANGEMENT OF SECTIONS

SECTIONS:

Short title and commencement.
Amendment of section 2.
Amendment of section 14.
Amendment of section 49.
Amendment of section 69,
Amendment ofsection 72.
Amendment of section 80.
Arnend ment of section 94.
Addition of Chapter XIIT-A.

X000 Dren B i

| (Received the assent of the Governor, HI':'mac}mI Pradesh, on the 19th Ju-ly, 1981
and was published in R.H.P. Extra., dafed the 215t May, 1981, at page 371-373)

An Act further to amend the Himachal Pradesh Co-operative Societies Act,
1968 (Act No. 3 of 1969).

Be it enacted by the Legislative Assembly of Himachal Pradesh in the Thirty-
second Year ofthe Republic of Indiz asfollows - —

. Short title and commencement.~(1) This Act may be called the Himachal
Pradesh Co-operative Societies (Amend ment) /i.ct, 1981,

(2) Itshallcomeinto force at once.

2, Amendment of section 2.2--n section 2 of the Himachal Efradcsh Co-opera-
tive Societies Act, 1968 (3 of 1969) (hereinafter called the principal Act}—

() after clause (6), the Following new clause (6-A) shall be inserted,
namely :— .

“(6-A) “Deposit Insurance Corporation’” means the Deposit Insurance
and Ceredit Guarantee Corporation established under section 3 of the Deposit
Insurance and Credit Guarantee Corporation Act, 1961 (47 of 1961 »* ; and

(b) after clayse (12), the following new clause (i2-A) shall Dbe inserted,
namely:—

“(12-A) “Reserve Bank™ means the Reserve Bank of India constituted
under the Reserve Bauk of Indid Act, 1934 (2 of 1934)".

3. Amendment of section 14.—For the existing sign “.” occurring at the end
of sub-section (1) of section (4 of the principal Act, the sign ™" shall be substitu-
ted and thercafter the fqllqwing proviso shall be in;ert.ed,namcly:- o :

i. For the staicment of Objscts and Reasonsseo R.H.P. Extra,, dated 2-4-1981 Page 220,
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“Proviaed thatincase ofa;linsured co-operative bank, no resolu-
tion under this sub-section shall be passed without the prior
approval in writing of the Reserve Bank of India”

4, Amendment of section 49.—In sub-scction (2} o¥ section 49 of the principal
Act, for the words and figures “‘under section 73", the words, signs antl figures
sander section 69, 73and 88" shallbesubstituted.

5. Amendment of scction 69,—For the existing proviso to sub-section (1) of
section 69 of the principal Act, the following provisp shall be substitnted,
namely:—

“Provided that no such inquiry shall be held afier the expiry of'six years
from the datc on which any act of commission or omission referred
to in this sub-section comestoknowledge.”

6. Amendment of seetion 72.—For the existing clavse (a) of sub-section (2)
of section 72 of the principal Act, the following clause (a) shall be substituted,
namely:—

“4a) aclaim by thesociety for anydebt ordemand due to itfrom a member
or an employee, or the nominee, heic or legal representative of a
deceased member or an employee, whether such debt or demand be
admitted or not;”. :

7. Amendment of section 80.—At the_erid of existing section 80 of the prin-
- cipal Act, thefollowing sub-section (3) shall beinserted, namely :—

*“(3) Any private transfer or delivery of, or an encumbrance or charge on,
property made or created after the order of theliquidator undes this
section shall be null and void as against'the society under liguida-
tion.”

8. Amendment of section 94.—1In section 94 of the principal Act,—

(@) for thesign ““.”” occurring at the end of sub-section (2}, the sign *“2” shall

pesubstituted ;and -

(&) after the existing proviso to sub-section (2) so amended, the following
new second proviso shall be inserted, naniely:—

“Provided further that every application undec sub-sections (1) and
{2) to the State Government or the Registrar, as the case may bz, shall
be made within dinety days from the date of communication of ‘the
order soughttobe reviewed orrevised.”

(9) Addition of Chapter XIII-A.— after Chapter XTIl of the principal Act,
~ the following new chapter XI{I-A shaltbe added, namely:—

“CHAPTER XH[-A”
. INSURED CO-OPERATIVE BANKS

97.A., Winding up order of insured banks.—Notwithstaniding anything con-
tained inthis Act,in thecase of any insured co-operative bank—

(i) an orderx for the winding up, or an order sanctioning a scheme.of com-
promise or arrangement or of amalgamation or reconstruction (in-
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clutiing division or re-organisation), of the bank may be made only
with the previotssanction inwriting of the Rescrve Bank of India;

(i) an order for the winding up of the bank shall be mad« by the Registrar
if so required by the Reserve Bank of India in the circumstances re-
ferred to in section 13-D of the Deposit Insurance and Credit
Guarantec Corporation Act, 1961 (47 of 1961);

(iii) if so required by the Reserve Bank of [ndia in tke public interest or for
preventing the affairs of the bank being conducted in a manner de-
terimental to the interests of the depositors or {or s<curing the proper
managemeat of the bank, an order shall be made for the supersession
(removal} of the committee of management or otlier managing body
(by whatever name called) of the bank and the appointment of an
ad ministrator therefor for such period or periods, 1ot exceeding five
vears in the aggregate, as may frora time to time bz specified by the
Reserve Bank of India, and the Administrator so appointed shall,
after the expiry of his term of office, continue in office until the day
imraediately preceding the date of the first mecting of the new
copimittea of such bank;

(i¥) no appeal, revision or review shall lie or be permissible against an
order such as is referred to in clauses (i), (1) or (fi") made with the
previous sanction in writing or on the requisition of the Reserve
Bank of India and such order or sanctiop shall notbeliableto be
called inquestioninany manner; -

(v) theliquidator or theinsured co-operative bank or transferee bank, as

- the case may te, shall be under an obligation to sepay the Deposit
Insuraace. Corporation established under the Fleposit Tnsurance
and Credit Guarantee Corporation Act, 1961 (47 of 1961) in the
circumstances, to the extent and in the manner referred to in section 2]
ofthat Act.

Explanation.—~For the purpose of this section,—

{#) “aco-operative bank” means a bank as has been defined in the
D}:];g?})lnsuratlce and Credit Guarantee Corporation Act, 1961 (47
o H

. .
(ir) Yinsured co-oporative bank™ mieans a society which is an insured bank
under the provisions of the Dcposit Insurance and Credit Guarantee
Corporation Act, 1961 ;

(ith ““transferee bank"'_in relation to an insured co-operative bank
- means a co-operative bank,—

(@) with which such insured co-operative bank is amalgamated, or

(&) to whicl: the assets and liabilities of such jnsured co-operative bank
are transferred , or

(¢) into which such insured co-operative bank js diviced or converted
underthe provisions of section 14y”



36

NOTIFICATION
IINDER
THE HIWMACHAL PRADESH CHILDREN ACT, 1979
CONSTITUTION OF CHILDREN COURTS

LAauthoritative English text of tiis. Department  Notification No. Honte-B(a)
1-3/79, dated 23rd Segtember, 1986 as required under Arricle 348(3) of the
Constiturion of Indial.

' HOME DERARTMENT
NOTIFICATION!
Shimia-2, the 23rd September, 19%6.

No. Home-8{a)1-3/79.—In superscssion of this Department notification
of even number, dated 5th Oztober, 198% andin exercise of the powers
vested in him under sub-section (1) of section 3 of the Himachal Pradesh
Children Act, 1979 read with the provisions of Rute IS of the
[limachal Pradesh Children: Rules, [981 aod in consultation with the
Himachal Pradesh. High Court, the Governor, Himachal: Bradesh; is
pleased to.constitute the Children Conrt consisting ofibench ofthe follow-
ing, three Judicial Magistrates. of First. Class for-the: State: of Himachal
Pradesh. with headquarters at Una:—

(1) Chief Judicial Magistrate, Una,
(2) Judicial Magistrate (I), Wma.
(3) Yudicial Magistrate, Amnb, District Una,

The Governor; Himachal Pradesh, in consultation with the Himachal
Pradesh High Court is further pleased to order that the Chief Judicial
Magistrate of Una shall be designated as the Principal Magistrate of the
said' Court and in case of absence of the Principal: Magistrate duringthe
liearing; for-any reason, the senior-most Judicinl Magistrate I'st Class shall:
act as: Principih Magistrate of thesaid Court.

[R. H. P. Exlfa, dated 4-10-1986, page 1741].
1. (Published in Hindi in R. H. P. Extca, dated 4-10-1986 at page 17401,
THE HIMACBAL PRADESH CQ-OPERATIVE SOCIETIES
(AMENDMENT) ACT, 1936
(Act No. 20 or 1986}

ARRANGEMENT QF SECTIONS
Sections:

Shorttitleand commencement:
Amendment of section 20,
Amendinentofsaction35:
Insertion ofsection 33-B,

i Amendmentof section109.

Ll Lo b

(Received. the: assent: of” the Governor, Himachal Pradesh on'the 17th
September;. 1986 - and: wus, published: in R H. P: Extra; doeted 20-3-1986,
page 1335--1536.) L

1. For statement of Objecls and Reasons jee RiH:P:r Extra., dated 06-8-1986,

al page 1363,
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An Aci further to aimend the Himachal Pradesh, Co-operative Socicties
Act, 1968 (Act No. 3 ef 1969).

Be it onacted by the Legislative Assembly of Himachal Pradesh.in the
Thirty-seventh. Yeor of the Republic of Tndia, as follows: —

1. Short title- and: commencement.—(1} This Ac: may be ealled the
Himachal Pradesh Co-operative Socicties (Amendiment) Act, 1984,

(2) It shall come into- force on such date as the State Government may,
by notification: inthe Official Gazette, appoint in this behalf.

2. Awendment of section 20.—fn clause (¢} of section 20 of the
Himachal Pradesh Co-operative Societies Act, 1968 (3 of 1969) (bereinafter
called the principal Act) afterthe word *“nominated”™ but before the words
“by the Government”, the: words, figures, sign and alpliabet “‘under
section 35 or appointed as Managing Director under section 35-B”
shallbe inserted.

3. Amendment: of section 35.—~In sub-section (1) of section 35 of the
principal Act,—

(i) after tha word “‘nominate” but before the words “not more than
three”, the signs and words, “, having-suctr qualifications and
experience and in the manncr as may be prescribed,”” shall be
inserted; and

(if} for thesign*:” occurringatthe end ofclause(a), the sign*.” shall
be substitutcd aad existing proviso shall be omitted.

4. Insertion of section 33-B.—After section 33-A of the principal Act,
the following nsw section 35-Bshall be inscerted; namely:—

“35-B:  Appointment, powers and finctions of Managing Direcrors.—(1)
Where the: Government has subscribed. to: the: share- capitat of a
co-operative-society to thre extentof rupees five:lakhs or more; the
Government may, notwvithstanding anything contained in the
bye-laws of thie society, nominate another member in addition to
those nominated under section 35 and appoint him as Managiag
Bircctor:

Provided. that no person:shall be:appuinted:as Managing Director of a
co-aperative society.unless he is.a member of the.Indian: Admini-
strative Service or the Himachal Pradesh Admiaistrative. Service
or Class-1 Officer of the Co-operative Decpartment, cxcept the
Himachal Pradesh State Co-operative Land Development Bank
and the Himachal Pradesh State Co-operative Milk Federation
whera technizal potsen< may beappointed as. Mamaging Directors,

{2) A person nominated and appointed as the Managing Dircctor
under, spbssection: (1):shall be.ex-officio. member of thic commut-
tee andshall hold. office duringthe-pleasure:of the State Govern-

. ment and shall have a right to participate in the deliberations
ofthe committee nnd shall also have the right to vorte.

(3) The Maraging Director appointed under sub-section (1) shall
oxercise such powers. as are.assigned to him under the bye-laws
or delegated to him by.the-committes; He shall discharge all such
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functions, consistent with the bye-laws, as are assigned to him
by the Government or the Registrar. He shalt work under the
supenntendence and control of the committee.

(4) The Managing Director of a co-operative society shall be iis
principal executive officer. All c¢mployees of the society shall
function and perform their duties under his superintendence and
control. :

(5} The Managing Director apnointed under sub-seclion (i) shall
be deemed to bz on depuration with the society and his salary
and aflowances. as determined by the State Government, shall
be paid fromthe funds of the socicty.”

5. Amendment of szction 109.—Aflter clause (o) of sub-section (2) of
section 109 of the principal Act, the following new clause (o0) shall be
inserted, namely:—

“{o0) the qulifications, experience and the manner of nomination of
merabars on the committees of socicties under section 35;".

NOTIFICATIONS AND RULES
UNDER

THE HIMACHAL PRADESH CO-OPERATIVE SOCIETIES ACT, 1968
' APPOINIMENTS AND DILEGATIONS

gaFilwar faam
wfegea
fmwAr-2, 5 A4, 1986

T BT (7) 1/ 75~4——TFET 9205 wenars, fGaras 93w Fror-
Tifea MarEar 0/, 1968 (1969 %€ 3 ) M uixr 3 K IT-@w (1) 307
F&d AfFgat g w7 g0, o1 sto o A, dearw fmiw afawrd
SRR, BT SaEd: | (garEy 130 I 7EarE acha s 59§
AR 3aF AT F, IF 377 wfgi=am & gier 3 ®1 797 (2} @A 9%F
SHHRAY F( FAIT wF JU AART T AAQLCH qrarsiEAl w1 AMd, GEed
T3W  FETIRZT F15EET TFe, 1968 £ &1T 7, 8, 9, i1 {2), 11-G, 1 2,
14, 32,33, 35-T, 38, 39, 40,58,64, 65 66, 67, 68, 69, 71, 72, 73,
74, 78, 86, 86-%, 87, 89, 90, 90-T HIT 93 F WA WoIEHL, FIACHLT
AR AT AfRgar TEE FCT £t

{R. H. P.. BExtra,, dated 24.3-1986 P. 443]

MEMBERS OF CO-OPERATIVE SQCIETIE_S

[Awhoritative Enzlish text of this Departnent No. Ca_-op-F(lO)B/??(s)]H,
dated 2-5-1985 as required under clause (3) of Article 348 is hereby published for
general information of the public]. :

Shimia-2, the 2nd May, 1985

-NJ.Co-op-F(lD}S}?‘?(S)I[!.——Tn' exercise of the powers conferred upon
him under clause (d) of section L7 of the Himachal Pradesh Co-operative
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ARRANGEMENT OF CLAUSES

Clauses :
1. Short title and commencement.
2. Amendment of section 34.
3. Insertion of new section 34-A.
4. Repeal of H.P. Ordinance No. 1 of 2015.



Bill No. 7 of 2015

THE HIMACHALPRADESH CO-OPERATIVE SOCIETIES
(AMENDMENT) BILL, 2015

(As Passep By THE LEGISLATIVE ASSEMBLY)
A
BILL

Jurther to amend the Himachal Pradesh Co-operative Societies
Act, 1968 (Act No. 3 of 1969).

BE it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-sixth Year of the Republic of India as follows :—

1. (1) ThisActmay be called the Himachal Pradesh Co- short tite
operative Societies (Amendment) Act,2015. and

commencement.

(2) Itshall be deemed to have comeinto force on 1% day of April,
2014.

2. Insection 34 ofthe Himachal Pradesh Co-operative Societies Amendment
Act, 1968 (hereinafter referred to as the “principal Act™),— | of

section 34.

(a) insub-section (2), after clause (¢), the following clause shall be
inserted, namely :—

“(d) appointment made by the Registrar under section 34-A.”;
and

(b) insub-section (3), the firstand second provisos shall be omitted.

3. Afiersection 34 of the principal Act, the following section shall Insertion of

be il‘lSCI’ted, namely T ;tc‘;ion 34-A.
“34-A. Appointment of managing committee member by the
Registrar—(1) Notwithstanding any limits specified in the bye-laws,
in order to represent appropriate interests, the Registrar shall appoint
additional number of members for the managing committee, not
exceeding one-third of the number of elected members :



©oarisemn.”.

Repeal of
H. P.
Ordinance
Neo. 1 of
2018.

Provided that the total number of committee members so elected,
nominated and appointed under sections 34, 35 and sub-section (1) of this
section, shall not exceed the maximum limit specified under sub-section (3)
of section 34.

- (2) Outof the members appointed under sub-section (1), one
shall be a person belonging to Scheduled Castes, one belonging to Scheduled
Tribes and the remaining, if any, representing other appropriate interests

including the interests of women, unless a member each belonging to the

Scheduled Castes and Scheduled Tribes and representing other interests has
already been elected on such committee.

(3) The members so appointed under sub-sections (1) and (2) shall
hold office till the next election of the managing commiittee or till other persons
are appointed in their place, whichever is earlier, and shall have the right to

vote.

(4) The managing committee members appointed under this section
may or may not be the members of the society but should possess all the
qualifications prescribed for membership of a co-operative society and the

managing committee.

(5) Ifavacancy occurs in the office of appointed member in the

| managing committee, the Registrar shall fill up such vacancy by appointment

from amongst the same class of persons in respect of which the vacancy has

k)

4. The Himachal Pradesh Co-operative Societies (Amendment)
Ordinance, 2015 is hereby repealed.
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AUTHORITATIVE ENGLISH TEXT
Act No. 9 of 2020

THE HIMACHAL PRADESH CO-OPERATIVE SOCIETIES
(AMENDMENT) ACT, 2020

(As ASSENTED TO BY THE GOVERNOR ON 27TH OCTOBER, 2020)
AN
ACT

further to amend the Himachal Pradesh Co-operative Societies Act, 1968 (Act No. 3 of
1969).

BE it enacted by the Legidative Assembly of Himacha Pradesh in the Seventy-first Y ear of
the Republic of Indiaas follows.—

1. Short title—This Act may be called the Himachal Pradesh Co-operative Societies
(Amendment) Act, 2020.

2. Amendment of section 2—In section 2 of the Himachal Pradesh Co-operative
Societies Act, 1968 (3 of 1969) (hereinafter referred to as the “principal Act”), for clauses (1) and
(1-a), the following shall be substituted, namely:—

(1) “Auditor” means an auditor or auditors or auditing firm or an officer or official of
the Government as included in the panel constituted under section 61.

(1A) “Bye-law” means a bye-law registered or deemed to have been registered under
this Act; and includes a registered amendment of the bye-law;



(b)

4.

(1B) “Collector” means the Collector of adistrict and includes a Deputy Commissioner
and any other officer specially appointed by the State Government to perform the
functions of the Collector under this Act.

Amendment of section 6.—In section 6 of the principal Act,—

for the words “ten thousand” wherever occur, the words “one lakh” shal be

substituted; and

in the end of the proviso, for the sign “.”, the sign “:” shall be substituted and thereafter
following shall be inserted, namely:—

“Provided further that no individual member of a primary co-operative bank shall hold
more than five percent of the total paid up share capital of such bank.

Explanation.—For the purpose of this section “primary co-operative bank” means a
bank as has been defined in the Banking Regulation Act, 1949 (10 of 1949) .”.

Amendment of section 8.—In section 8 of the principal Act, for sub-section (1), the

following shall be substituted, namely:—

5.

“(1) On receipt of an application for registration of a co-operative society, the
Registrar shall enter the particulars of the application in the Register of the
applications to be maintained either manually or electronically, and give a seria
number to the application and thereafter shall register the society and its bye-laws if—

(@) theaims of the proposed society are not contrary to the provisions of this Act and
the rules made thereunder; and

(b) the aims of the proposed society are not inconsistent with the principles of the
socia justice, as may be prescribed.”.

Amendment of section 11.—In section 11 of the principal Act, for sub-section (2),

the following shall be substituted, namely:-

6.

7.

“(2) On receipt of an application for amendment of bye-laws of a co-operative society,
the Registrar shall enter the particulars of the application in the Register of applications
to be maintained either manually or electronically; and give a seria number to the
application and thereafter may register the amendment in the bye-laws if-

(a) the proposed amendments are not contrary to the provisions of this Act and the
rules made there under; and

(b) the proposed amendments are not inconsistent with the principles of the social
justice, as may be prescribed.”.

Omission of section 11-A.—The section 11-A of the principal Act shall be omitted.

Omission of section 14-A.— The section 14-A of the principal Act shall be omitted.



8. Amendment of section 59.—In section 59 of the principle Act, after the words
“receive deposits’, the words “from its members’ shall be inserted.

9. Substitution of section 61.—For section 61 of the principle Act, the following shall be
substituted, namely:—

“61. Audit. — (1) Every co-operative society shall cause to be audited its accounts by
an auditor, within six months from the close of a co-operative year to which the
accounts rel ate.

(2) The accounts of a co-operative society shall be audited by an auditor approved in
the genera meeting of the society from the panel of auditors notified by the
Government in this behalf. The qualifications, experience, manner of preparation
of the panel of auditors and authorization thereof; and audit fee or remuneration to
be paid by the society alongwith the manner of making payment shall be such, as
may be prescribed.

(3) If at the time of audit, the accounts of a society are not complete, the auditor
authorized under sub-section (2) may cause the accounts to be written up at the
expense of the society.

(4) The audit fee or the remuneration, if any, due from any society or the expenses
incurred in writing up the accounts of a society shall be recoverable in the manner
as provided in section 90.

(5) Where a co-operative society fails to get its annual accounts audited as per sub-
section (1), the Registrar shall get the accounts of the society audited at the
expense of the society.

(6) Where the Registrar is of the opinion that the affairs of any society aided as per
the provisions of section 48, are not being managed in accordance with the co-
operative principles or prudent commercia practices or the provisions of this Act,
the rules or the bye-laws, he may by an order, provide for such special audit and
the provisions of this Act, and the rules applicable to the audit shall also apply to
such special audit:

Provided that the Registrar, if satisfied, may order special audit of a society not
being aided as per the provisions of section 48, if arequest to this effect is made
by atleast one-forth members of the society.

10. Amendment of section 62.—In section 62 of the principal Act, in sub-section (2), for
the words “ Registrar or any person authorised by him”, the word “auditor” shall be substituted.

11. Amendment of section 93.—In section 93 of the principal Act, in sub-section (1), the
clauses (1) and (m) shall be deleted.

12. Amendment of section 97-A.—In section 97-A of the principle Act, after clause (iv),
the following shall be inserted, namely:—



“(iv-a) If an order for supersession of committee of such bank, as per the requisition of
Reserve Bank of India, is made or has been made under this section, then no member
of such committee shall be eligible for being re-elected, reappointed, renominated or
reco-opted on the committee of such bank or any other bank, for a period of ten years
from the date of order of supersession of the committee.

(iv-b) Any person, who is a candidate for election to the member of managing committee
of a co-operative bank, shall, while filing nomination paper, make a declaration to the
effect that,—

(@) he has never been a member of the managing committee of a co-operative bank
which has been superseded under the Act; or

(b) he has been a member of the managing committee of a co-operative bank which
was earlier superseded under the Act and that a period of two terms of the
committee has elapsed from the date of order of such supersession.”.
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